MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[TOCTAHOBJIEHUE
or 11 mious 2020r. N 5

O ITIPUMEHEHUUN
CYIAMU HOPM KOJIEKCA AIMUHUCTPATUBHOTO
CYIIOIIPOM3BOICTBA
POCCUVICKOV ®EIEPALIU, PETYJIMPYIOIINX [TPOU3BOZICTBO B
CYIIE
ATIEJUTSLIMOHHOM MHCTAHLIUN

B enax obecrieueHust eAMHOOOPA3HOTO MPUMMEHEHMS CyIaMM 001eit
IOPUCOIUKIMY HOPM IJ1aBbl 34 Komekca agMUHUCTPAaTUBHOIO
cymonpoussoncTsa Poceniickoit @enepaunu [Inenym Bepxosuoro Cyna
Poccuiickoit ®enepauyiu, pyKOBOACTBYSICh cTaTheli 126 KoHCcTUTyMm
Poccuiickoit @emepauyn, cratbsiMu 2 u 5 ®enepajbHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 (eBpans 2014 roma N 3-OK3 "O
BepxosHom Cypne Poccuiickoit @emepann’, MOCTAHOBJISIET OATh
clenyrolye pa3bICHeHUS.

O61Me TOIoKeHUS
Cyme6HbIe aKThI, MOZJIeKalIe ane/uISIIOHHOMY 005Ka/I0BaHMIO
JIuiia, MMeroIye MpaBo Ha ale/UIAIMOHHOe 065KaI0BaHe

1. I[IpoBepKa 3aKOHHOCTU 1 000CHOBAHHOCTM MIPUHSTHIX B IIOPSIIKE
aIMMHUCTPATMBHOIO CYAOIIPOM3BOACTBA HE BCTYIMBIIMX B 3aKOHHYIO CUITY
CyZeOHbIX aKTOB (pellieHNit, onpefeneHuit) OCYIIeCTBIISIETCS CYIOM
arneJuUISILMOHHONM MHCTAHLIMM: pPaliOHHBIM CyI0M (OIpee/ieHMsI MUPOBBIX
CyJieit), BepXOBHBIM CYIOM PeCIybIMKy, KpaeBbIM, 00IACTHBIM CYZOM,
cynom ropoja (enepanabHOTO 3HaUEHMS, CyIOM aBTOHOMHOJ 00J1aCTH,
CYyZIOM aBTOHOMHOTO OKPYTa, OKPYKHBIM ((P/IOTCKMM) BOEHHBIM CYL,0M
(cynebHbIe aKTbl PalfOHHBIX CY/I0B, TADHU30HHBIX BOEHHBIX CYIOB),
arneJuISIIIMOHHBIM CYIOM 00111e¥i IOPUCANKINY (CyneOHbIe aKThl BEPXOBHBIX
CYZIOB pecIy6JIMK, KpaeBbIX, 00JIACTHBIX CYIOB, CYyIOB rOPO/IOB
dbenepanbHOTO 3HaUEHMS, Cyla aBTOHOMHOI 06J1aCTH, CY0B aBTOHOMHBIX
OKPYTOB, IPUHSTbIE UMY 110 [1I€PBOJ MHCTAaHLIVM), alle/UISIIMOHHBIM
BOEHHBIM CYIOM (CyeOHbIe aKThl OKPYKHBIX (PJIOTCKMX) BOEHHBIX CY/IOB,
IIPUHATBIE MU I10 IIePBOM MHCTAaHLUM), ATIeUIILMOHHOM KOJIeruen
BepxoBHoro Cyma Poccuiickoit @enepanum (cymebHbie akTbl Cyme6HOM



KOJUIETUY 110 aAMUHUCTPATUBHBIM AenaM BepxosHoro Cyna Poccuiickoi
depepanyun, Cyne6HOI KO/UIeTUy 10 AejiaM BOeHHOCTyKalluX BepXxoBHOTO
Cyna Poccuiickoit @emepatin u IUCIUTIIMHAPHOM KOJUTIETUM BepXOBHOTO
Cyna Poccuiickoi @emepauiyin, IPUHSTbHIE MMM 110 TIEPBO UHCTAHLIVN).

Kaxk cnemyet u3 vactu 11 crateu 137.1, crareii 296, 313 Konmekca
aIMMHNUCTPATUBHOTO CYyAOINIPOM3BOACTBAa Poccuiickoin @enepatnu (manee -
KAC P®, Kogekc), cymebHbIe ITPUKa3bl, ONpeIeIeHNsI 00 YTBEPKIEHU N
corialleHus o0 IPUMMUPEHUM C TIPeKpallleHMeM IIPOM3BOICTBA I10
aIMMHMCTPATUBHOMY [i€JTy TOJHOCTBIO MJIM B YACTU He TOoJIexKaT
0065KaJIOBAaHMIO B CY/[I alleJUISIIMOHHOM MHCTaHIIMN. [lTaHHbIe Cy1eOHbIe aKThI
MOTYT ObITh 003KAJIOBAHbI B Cy/I, KACCAIlMOHHOM MHCTAHIIUY B TIOPSIIKE,
IpeaycMOTpeHHOM I1aBoit 35 Kogekca.

OmpepneneHne 06 OTKase B yTBEPXKIEHUM COTJIAIIEHUS O IPUMUPEHUN
003KaIyeTCs B Cy/I, anesIISIMOHHON MHCTaHIMM (dacTh 12 cratbu 137.1 KAC
PD).

CynmeOHbIe aKThI CYOB aIle/UISIIIMOHHbIX M KaCCAllMOHHBIX MHCTaHLIMIi He
MOAJIesKaT aneUISIIMOHHOMY 005KaI0BaHMIO, TTIOCKOIbKY BCTYIIAIOT B CUITY
CO JHS UX BbIHECeHMUS.

2. AtleqIsSiIMOHHbIE Xay100a, ImpecTaBieHe, YacTHAs JKaioba,
MpeCcTaBIeH e MOTYT OBbITh MOAHbI HE TOJBKO Ha Cy/IeOHbIN aKT B IIeJIOM,
HO U Ha ero 4acTb, HAlIpUMep PEe30JI0TUBHYIO UM MOTUBUPOBOYHYIO, T10
BOIIPOCAaM paciipefiesieHusI Cy1eOHbIX PaCX0I0B, MOPSAKA U CPOKa
VICIIOJTHEHMS U T10 APYTUM BOIIPOCaM, pa3pelieHHbIM CYL0M IIpu
BbIHECEHUM CyJIeOHOTO aKTa, a TAaKKe Ha JOIOJIHUTE/IbHOE pelleHue,
TIPUHSTOE B IOPSIKe, TIpeaycMoTpeHHOM cTaTbeil 183 KAC PO.

Ecnu anenisiMoHHbIe XXanoba, IpecTaBieHe, YacTHas skanoba,
Npe/icTaBjIeHe TTOJaHbl He Ha CYIeOHbIIi aKT B 1[€JI0OM, a TOJIbKO Ha ero
YacTb WM AOTIOJIHUTENbHOE pellleHNe, TO U B 3TOM CIydae 005KamyeMblii
aKT He BCTyIaeT B 3aKOHHYIO CUITY.

3. [IpaBOM amnesIsIMOHHOTO0 065Ka/I0BaHMSI CYAeOHbIX aKTOB Cy/1a IIePBOIi
MHCTaHLMM 06/1aJal0T JIMIa, YYaCTBYIOIIME B JeJie, JINlia, KOTOpbie He ObLIu
MIPUBJIEUEHBI K YUaCTHIO B aIMMHUCTPATUBHOM JIeJIe ¥ BOIIPOC O IIpaBax u
006 06513aHHOCTSX KOTOPBIX ObUI paspelieH CyIoM, UX MPeICTaBUTENN,
npaBonpeeMHMKHM. ITocaegHMe BIpaBe MOAATh ale/UISIIMOHHYIO0, YaCTHYIO



’kaso0y He3aBMCHUMO OT TOTO, IIPUBJIEKAJMCD I OHY K YUaCTHUIO B Jejie
CYZOM T1epBOIf MHCTAHIIMU U OB JIV ITPeABapUTEILHO pa3pelieH BOIPoC O
3aMeHe CTOPOHBI ee TTpaBOINpeeMHUKOM (cTaTbu 37, 44, 45, 56 KAC PD).
Bompoc o mpaBoripeeMcTBe MOXKET ObITh pa3pelleH Cyabei cyna
aneJuISIIMOHHON MHCTAHUMY TIPU MOATOTOBKE aAMUHUCTPATUBHOTO Jiefa K
pPacCMOTPEHMIO B CyZie aneuISIMOHHOM MHCTaHUIMY U CYIOM
areJUISILMOHHOM MHCTAHIMM IIPY paCCMOTPEHMM 3KaI00bl, ITpeACcTaBIeHNs.

4. IIpaBO npMHeCeHUs NpeACTaBIeHNUsI IPUHALJIEKUT IIPOKYPODPY,
y4acTBYIOLEMY B aAMUHUCTPATUBHOM fese (YacTb 2 craTby 295 KAC PD).

[Tpokypopom, y4yacTBYIOLIUM B [iejie, IBJISIeTCSI [IPOKYPOP, KOTOPbI
ob6paTuiICs B Cy[I ITepBO¥ MHCTAHIIUY C aAMUHUCTPATUBHBIM VICKOBBIM
3asIBJIEHVEM, WJIU IPOKYPOP, BCTYMUBIINIA B CYAeOHbII TPOIIECC AJIS Jaun
3aKJII0UYeHMs 110 Jesly, B TOM uncie ['eHepaibHbIN IPOKYpPOp Poccuiickoi
depnepauyn, ero COBETHUKU, CTaplIve ITOMOUHUKN, TIOMOUIHUKA U
MTOMOIITHUKM IT0 OCOOBIM ITOPYYEHUSIM, 3aMeCTUTe M ['eHepasbHOTO
npoKypopa Poccuiickoit ®emepaniyu, MxX MOMOIIHUKY IO 0COOBIM
MOpPYy4YeHUSIM, 3aMeCTUTEeJN, CTaplive MOMOIIHUKY Y MTOMOILHUKNA
['TaBHOrO BOEHHOTO MPOKYPOPa, BCe HUKECTOS Ve TPOKYPOPBI, UX
3aMeCTUTeJM, TTOMOIHMKY ITPOKYPOPOB 10 0COOBIM ITOPYUYEHMUSIM, CTapIie
TIOMOILIHMKY Y TIOMOILIHUKY ITIPOKYPOPOB, CTapiiye MMPOKypOpbl U
IIPOKYPOPHI YIIPaBIe€HU U OTLEN0B, NeJICTBYIOLINe B IIpefeax CBoen
KomreteHuuu (ctateu 37, 39 KAC P®, cTtaThs 54 ®enepaibHOTO 3aKOHA OT
17 auBaps 1992 roma N 2202-1 "O nipokyparype Poccuiickoi @enepauun’).

[Tpu aTOM IPOKYPOP, YUACTBYIOLIMIL B [lene, 06/1ajaeT IpaBoOM Ha
IIp/HeCeH}e NpeiCTaBJIeH)sI He3aBUCYMO OT ero JIMYHOTO IIPUCYTCTBUS B
cyzneOHOM 3acefaHuUM Cyna nepBoit MHcTaHuMU. [IpoKypop BIipaBe
MIPUMHECTU TIpeiCTaBIeHNe TakKe B TOM CIyJae, eCiv OH He ObUI ITpUBJIeYeH
CyZIOM IIepBOJ MHCTAaHLIMM K YUYACTHUIO B Jiejie, B KOTOPOM ero ydyacrue
SIBJISIeTCST 00s13aTeIbHBIM B CMUJTY 3aKOHa (YacTb 7 ctatby 39 KAC PD).

[Tpokypop, y4acTBYyIOLINI B [iesie, a TaKKe IIPOKYPOP, He MPUBJIeUeHHbI K
y4acTUIO B Jiejie, B KOTOPOM €ro ydacTue SIB/SIeTCs 006513aTe/IbHbIM B CUITY
3aKOHa, BIIpaBe MPUHECTU MpeicTaB/lieHye Ha CyleOHbIl aKkT 1o
COOTBETCTBYIOLeMY aIMUHUCTPATUBHOMY JieJly B Cy[l aneuIsILMOHHO
MHCTaHIMM JII060T0 YPOBHS (Y4acTb 2 cTaTby 39, yacThb 2 ctatbu 295 KAC
P®, nyHKT 1 cTaTby 36 @emepanbHOro 3akoHa "O npokypaTtype Poccuiickon
Qenmepaunn’).



[IpencraBneHue Ha CyAeOHbIN akT 110 AAMMUHUCTPATUBHOMY Jemy,
paccCMOTPeHHOMY C y4acTueM IPOKypopa, a TakKe Ha CyleOHbIi aKkT 1o
aIMMUHUCTPATUBHOMY [ie/ly, B KOTOPOM y4acCTye IIPOKypopa SIBJSIETCS
006s13aTe/IbHBIM B CMJIy 3aKOHA, MOXKeT ObITh Tak)Ke IIPMHECeHO:

l'enepanbHbIM TIPOKYpOpPOM Poccuiickoin @epgepanum u 3amecTuTe/IeM
l'enepanbHOro npokypopa Poccuiickoit @enepaunmu - B BepxosHsiit Cyp,
Poccuiickoit @emepatiym, anesiiMOHHbIN Cy[I 001Iei IOPpUCAUKIINN,
BEpPXOBHBII CYZ, peCy0/IMKM, KpaeBoii, 06J1acTHOI cy/, cya Topoaa
(dbenmepasbHOrO 3HAYEHMS, CYT aBTOHOMHOJI 06/1aCTH, CYJl aBBTOHOMHOT'O
OKpYyTa, OKPY>XHO (P/1IOTCKUIT) BOEHHDI Cy[l, paliOHHBIN’ Cy[I;

MIPOKypopoM cyobekTa Poccuitckoit @enmepaliny, 3aMmecTuTeIeM MPOKypopa
cyobekTa Poccuiickoit @emepariyy 1 IpupaBHEHHBIMM K HUM ITPOKYPOpaMu
M X 3aMeCTUTEISIMU - B COOTBETCTBYIOIIME alle/UISILIMOHHbIN Cy[l 00111
IOPUCIMKIINM, BEPXOBHBIN Cy/l pecy0IMKi, KpaeBoit, 00J1aCTHOI Cy/I, CY/I
ropoja (enepaabHOro 3HAUEHMSI, Cyl aBTOHOMHO¥ 00J1aCTH, Cy
aBTOHOMHOTO OKPYTa, OKPY>KHOM (IOTCKMIT) BOEHHBIN Cy[, paiiOHHBIN CYA,;

IIPOKYPOPOM ropojia, palioHa ¥ IIpUPaBHEHHbIMM K HUM IIPOKYPOPaMU - B
COOTBETCTBYIOIIIE BEPXOBHBIN CyJl pecITybamMKu, KpaeBoit, 06J1aCTHOI CY,
cyn ropoja dbenepaabHOrO 3HaUeHMs, CY, aBTOHOMHO¥ 00J1acTH, Cy/[I
aBTOHOMHOTO OKPYTa, OKPY>KHO¥ (PJIOTCKMIT) BOEHHBIN CyH, paiiloOHHBI CYZ,
(ctatbu 39, 296 KAC POD).

ITpokypop, K KOTOPOMY MpeIbsBI€H aIMUHUCTPATUBHBIN MCK, YYaCTBYET B
aIMUHUCTPATUBHOM CYJONTPOM3BO/ICTBE, 00/1azas MpolieccyaabHbIM
CTaTyCcoOM aJMMHUCTPATUBHOIO OTBETUMKA (4aCTh 4 cTaTby 38, cTaThy 45,
46 KAC P®). Ha maHHOTO IPOKYpPOpa He paCpOCTPAHSIOTCS ITOJIOKEHUS
cratby 39 KAC PO.

5. B nensx obecrieueHus: peasin3aiy IpaBa Ha arneuIsIIMOHHOe
o6kasoBaHMe CyIbl IePBOJ MHCTAHIMM B COOTBETCTBUM C TyYHKTOM 5 4acTu
6 cratby 180 u myHKTOM 7 yacti 1 cratbeu 199 KAC PO B pe30at0TUBHOM
4acTy pelleHus, orpeneneHus JO/DKHbI YKa3blBaTh IOPSALOK U CPOK
o6>kaymoBaHMs Cyle6GHOTO aKTa Cy/ia epBoii MHCTAHIUMN.

Ecnu cocTaBiieHye MOTMBMPOBAHHOTO CyIeOHOTO aKTa OT/IOKEHO, CYIbsI-
npefice1aTeIbCTBYIOIINIA TP OObSIBJIEHUM PE30JIIOTUBHO YaCTh
CyZeOHOTO aKTa pas3bsICHSET JIUIAM, YUaCTBYIONUM B Jiejie, UX



NpeACcTaBUTENSIM, KOT4a OHM MOTYT 03HAKOMUTBCSI C MOTUBUPOBAHHBIM
CyAeOHBIM aKTOM, YTO JOJIKHO ObITh OTPakeHO B IIPOTOKOJIE CYyIe6HOr0
3acemaHust (MyHKT 16 yactu 3 ctatby 205 KAC P®). [laTa cocTaBieHMs
MOTUBMPOBAHHOTO Cy/IeOHOTO akTa JOJ/I’KHA ObITh TaKKe YKa3aHa B JAaHHOM
aKre.

CpOK U1 MOPSIOK MOJauy anejuIsIIYMOHHbIX JKaI00bl, ITpeICTaBAeHNUS
HericTBUS CyIa MepBOI MHCTAHIIUM OCJIE TOCTYIIIEHUS
arneJUISIMOHHBIX KaJI00bl, IIpeICTaBIeHUS

6. Ecniu HOE He mpeaycMOTpeHO KomekcoMm, TedeHMe CpoKa Ha Ioavy
areJUISILMOHHBIX 3Ka00bl, IIpeCTaBIeHNS, YaCTHO XKano0bl,
MpeAcTaBJIeHus HAUMHAETCS CO IHS, CAeAYI0IIero 3a JHEM COCTaBAeHUS
MOTHMBMPOBAHHOTO Cy/IeOHOro akTa (4acThb 3 craThy 92, cratbu 177, 186,
298 KAC P®). CokpalileHHbIe CPOKM Ha MOoAavy aneysiMOHHBIX Kaa00bI,
rpeCTaBIeHMsI, YaCTHOM 5Kam00bl, TpeICTaBlIeHMs TI0 aIMUHUCTPATUBHBIM
JleqiaM, He YKa3aHHBbIM B 4acTu 2 ctatby 92 Kopekca, HaUMHAIKOT TeYb C
paboyero [IHS, CeAyIOIIero 3a JHeM COCTaBJIeHNSI MOTMBYPOBAHHOTO
CyneOGHOTO0 aKTa, IIOCKOJIbKY B JaHHbIE CPOKY HE BKJIIOUAIOTCSI BHIXOIHbBIE U
Hepabouue MpasgHUYHbIE THYU (YacTb 2 cTaTbu 92, paspenst [V, V
Tpynmosoro kogekca Poccuiickoit @enepaiyn).

[Tpu mpoBepKe cOOII0AEeHMSI CPOKOB ane/ISIIMOHHOTO 005KaJIOBaHMS
HEe0OXOAMMO MMETh B BUIY, YTO COOTBETCTBYIOLI M1 CPOK HE CUYMUTAETCS
MIPOMYIIIeHHBIM, €CJIM 3Kaj100a, MpeicTaBaeHe ObUIM CIaHbl B OPraHM3aIMI0
TOYTOBO CBSI3U JI0 ABaALIATH YeThIpeX YacoB MOC/IedHEero JHs CpoKa
(gactb 4 ctatby 93 KAC P®). B sTOoM ciydae maTa rmogaum arnessiMOHHbIX
KaJ100bI, IIPeACTaBIEHMS OIPeae/IsIeTCs 0 ITEMIIETI0 Ha KOHBEPTE,
KBUTAHIIMY O TIpMeMe 3aKa3HO KOppeCHoHAeHIINM JIMO0 MHOMY
JIIOKYMEHTY, ITOATBEPKIAI0IEeMY ITpUeM KaJIo0bl, TpeIcTaBaeHus (CITpaBKa
TIOUTOBOTO OTAEeJIeHUsI, KOIMS peecTpa Ha OTIPaBKy MOYTOBOM
KOppeCcnoHIeHIIuM, yBeJOM/IeHEe O MOCTYIIJIeHUM JOKYMEHTOB B
MHGOPMAIMOHHYIO CUCTEMY, cofepykaliee IaTy U BpeMs MOCTYTUIeHUSI
IIOKYMEHTOB, U IIp.).

7. JIn1o, MpOIyCTUBIIIee CPOK MOJauM aneuISIMOHHBIX Kal00bl,
TpeCTaBIeHMsI, YaCTHO 5KajI00bl, ITpeCcTaB/eHNs], BIIpaBe 00paTUTHCS B
CYH, BBIHECIIN CyIeOHbIii aKT, C 3asIBJIEH/EM O BOCCTAHOBJIEHUN
MIPOIYIEHHOTO MPOIeCCYaTbHOTO CPOKa. B 3asBIeHNM AOIKHBI ObITh
yKa3aHbl IPUUMHBI ITPOMYCKa AAaHHOTO cpoka (dacTh 2 cratby 302 KAC PO).



OIHOBpPEMEHHO C 3asIBJIEHMEM O BOCCTAHOBJIEHMM MTPOMYIIIEHHOTO CPOKa B
CY[I TIepBOJi MHCTAHIMM B COOTBETCTBUM C TPEOOBAHUSIMM YaCTU 3 CTATbU
95 KAC P® nmoskHbI OBITH MOJAHBI 3Kaj100a, IpeicTaBIeHe, OTBeYaoe
TpeboBaHusaM ctatby 299 KAC PO.

ITpoch6a 0 BOCCTAaHOBJIEHMM IIPOMYIIEHHOTO MPOIIeCCYaabHOTO CPOKa
ame/UISII[MIOHHOT0 063KaJI0BaHMSI MOXKET COIePsKaThCs TaKKe
HEITOCPeICTBEHHO B kKao0e, peCTaBIeHNN.

B ciyuae ecniu mnito o6paTMIoOCh B Y C 3asiBJIeHMEM O BOCCTaHOBJIEHUMU
CpOKa Ha IoJavy anesuIsSIMOHHbIX KajJ00blI, IPeaCTaBAeHMs, YaCTHOM
>Kano0bl, MpeicTaBAeHMs, OHAKO B HapyIleHe TpeboBaHMS YacTu 3
cratby 95 KAC PO 1M He mogaHbl COOTBETCTBYIOIIME Kano0a,
TIpeiCTaB/IeH e, TAKOe JIMIIO CITOCOO0M, ITPeayCMOTPEHHbBIM /IS
HaIpaBJIeHMs CyIeOHbIX U3BellleHNi, He3aMeIJIUTEeTbHO YBeIOMIISIETCS O
HeOoOXO0IMMOCTH TTOIauM KaIO0Obl, ITPeICTaBIeHMSI C YKa3aHueM
YCTAHOBJIEHHOT'O CYAbel CPOKA [IJIs1 COBEPIIEeHUSI JAHHOTO OeCTBUS.

JInio, mogasiiiee 3asBjieHVEe O BOCCTAHOBIEHMM MTPOLEeCCYaJTbHOTO CPOKa,
JIOJDKHO IIPUHSTH BCE 3aBUCAIIME OT HETO Mepbl JJIs1 IOCTYIUIEHUS B CY[L
COOTBETCTBYIOIIMX JOKYMEHTOB (HallpuMep, B 3JIEKTPOHHOM BUJE) MO0
mHpopMaIMu 06 UX HATIpaBJIeHUM (HaIlpUMep, TeJerpaMMBbl,
TesiehOHOTPAMMBI U T.I1.) 10 OKOHYAHMS YCTAHOBJIEHHOT'O CyIbeii CpoKa. B
cJTydae eciiu kajoba, mpeicTaBjieHue He ObLIM MOJaHbl B yCTaHOBIEHHbBIN
CpOK, 3asIBJIEHME O BOCCTAHOBJIEHMM CPOKA MOIJIEXNUT BO3BpallleHMIO (4aCTh
3 ctatby 95, craThs 301, yacTb 2 ctaTby 302 KAC PD).

8. Ecyiu Ha cyieOHbIN aKT MTOAAHbI alle/ISIIMOHHbIe XXano0a,
TpeJCTaB/IeH e, YaCTHAs Kayo0a, ImpecTaB/leHe M OJHOBPEMEHHO
MOCTAaBJIEH BOMPOC O BOCCTAHOBJIEHUY MPOMYILEHHOTI0 CPOKA UX MOJauH,
Cy[I, TIepBOJ MHCTAHIIMM CHAvaJia peliaeT BOIIPOC O BOCCTAHOBJIEHUM
MPONYIIEHHOI0 MPOLLeCCYaabHOr'o CPOKA, a 3aTEM B CJIyuyae OTCYTCTBUS
OCHOBaHMIi [J1s1 OCTaB/IeHMsI 6e3 ABVKeHMSI, BO3Bpallle HISI JKaI00bl,
IpeCTaBIe s BbIITOMHSIET TpeboBaHus yacreii 1, 4, 6 cratbu 302 KAC PD
O HaIlpaBJIeHUM JINIIAM, YUYACTBYIOIIMM B Jejie, KOTIUM JKaIOo0bl,
NpeacTaBJeHus U IIPUI0KEHHBIX K HUM JOKYMEHTOB, O HAallpaBJIeHUN Jefa
(MaTepuasia) BMeCTe C 5kaj000ii, TpecTaBIeHeM B CY[I, aIlesIISIIIOHHOM
MHCTaHLIN.

B cjiydae IIpUM3HaHUA ITPUYMH IIPOITYCKa ITPOoIeCCyaJibHOTO CpOKa



HEeYBa)XXMTEeJIbHbIMU JKaj100a, ITpeicTaB/IeH e Ha OCHOBAHUY ITYHKTA 3 4acTu
1 crateu 301 KAC P® Bo3BpalalTcs AUILy, X OAABIIEMY, ITOC/Ie
BCTYIUIEHMS B 3aKOHHYIO CUJTY OIpejiesieHNs 00 0TKa3e B BOCCTAHOBJIEHUMA
MIPOITYIIIEHHOTO MPOILeCCYyaJbHOTO CPOKa. B maHHOM onpeae/ieH MOKET
OBITh YKA3aHO Ha BO3BpalleHMe KaJ00bl, IPeACTaBIeHMUS IT0CJIE eT0
BCTYIUIEHMS B 3aKOHHYIO CWJTY. B TakOM Cilydae OTAenbHOe OlpeeeHne o
BO3Bpall[eHMM KaJI00bI, IPeACTaBIeHMS He BBIHOCUTCS.

[Ipu nogaue amnesUISLYOHHBIX KaJI00bI, TPeICTaBIeHMS, YACTHOI SKaI00BbI,
IpeiCTaBjIeHNs B YCTAHOB/IEHHbI 3aKOHOM CPOK BMeCTE C 3asIBJIEHNEM O
BOCCTAHOBJIEHMY CPOKA Ha UX IMOJauy TaKoe 3asiBJieHye CyIoM He
paccMaTpuBaeTCs.

9. 3asByieHNe O BOCCTAaHOBJIEHMM CPOKA Ha IOlauy aneuIsIiMOHHbIX
5Kaj100bl, IIPeACTaBAeHMSI, YaCTHO JKaI00bl, TpeACTaBIeHNS
paccMaTpuBaeTCsl CygOM MepBOi MHCTAHIMU B TTOPSIZIKeE,
npegycMoTpeHHOM craTbeit 95 Komekca (yacts 2 crathu 302 KAC PO).

Cyn mepBOJi MHCTAHIIMM Ha OCHOBaHMM cTaThy 95 Komekca
BOCCTAaHAB/IMBAET CPOK Ha MOJAYY KajJ00bl, TpeCcTaBieHN s, eC/iu ITpu3HaeT
TIPUUYMHBI €T0 MPONYCKa YBAKUTEIbHBIMNA.

Jlis1 L, y4acTBYIOIIMX B Jlefle, K YBaXUTeIbHbIM IIPUUYMHAM [IPOITyCKa
yKa3aHHOT'O CPOKA, B YaCTHOCTU, MOTYT ObITh OTHECEHBI: 0OCTOSITE/IbCTBA,
CBSI3aHHBIE C JIMYHOCTHIO IPaXXAaHMHA, [TOAI0LIEro ane/lISLOHHYIO
kanoby (Tsokesast 601e3Hb, 6€CIIOMOIITHOE COCTOSTHME, OCYIIeCTBIeHME
yX0Z,a 3a WIEHOM CeMbU Y T.I1.); IIOJIy4YeHye JIUL0M, He IIPUCYTCTBOBABIIUM
B cyZle6HOM 3aceaHuM, B KOTOPOM 3aKOHUMJIOCh pa30MpaTesbCTBO Jeia,
KOIMM pelieHus CyAa 1o MCTeYeHUM CPoKa 003KaJoBaHMs WM KOT1a
BpeMeHM, OCTaBLIerocs 10 UCTeUeHUs 3TOr0 CPOKA, IBHO HEOCTATOYHO 15
03HAKOMJIEHMS C MaTepuajiaMu fejia U COCTAaBJIeHNUSI MOTUBUPOBAHHBIX
’KaJio0bl, IIpe/icTaB/IeH s ; Hepa3bsSICHEHME CYOM IepBOi MHCTaHLIUU B
HapyleHue TpeboBaHuii ctathy 174, myHKTa 5 yactu 6 crarby 180, myHKTa
7 vactu 1 cratey 199 KAC PO mopsaka 1 cpoka 065KaJIoOBaHUSI CYyIeOHOr0o
aKkTa; HecoO/MIoAeHe CyIOM YCTaHOBIeHHOTO cTtaTheit 177 KAC P® cpoka,
Ha KOTOPBbIit MOXeT ObITh OT/IO’KEHO COCTaBJIeHMe MOTUBMPOBAHHOIO
peleHus Cyfa, UM yCTaHOBIEHHOrO crtaTbeil 182 Komekca cpoka Bbigaun u
HalpaB/IeHMsl KOIUY pelleHys CyAa JInLaM, y4acTBYILIKM B Jieie, Ipyrye
He3aBUCSIINE OT JINIIA 0OCTOSITENIbCTBA, B CYJTY KOTOPBIX OHO OBIJIO JINIIIEHO
BO3MOKHOCTY CBOEBPEMEHHO IMOATOTOBUTH U ITOLATh MOTUBUPOBAHHYIO



skano0y (Harpumep, BBefieHe peskuMa MOBbIIIeHHO TOTOBHOCTY MU
Ype3BbIUAHONM CUTyalUU HA BCelt Tepputopum Poccuiickoin @enepanuu
160 Ha ee yacTu).

[Tpu paccMoTpeHMM 3asIBJIEHNSI O BOCCTAaHOBJIEHMM CPOKaA ITOIauM SKaJI00bl,
MpeCTaBIeHMs 110 MPUYMHE HECBOEBPEMEHHOTI'O ITOTyYEHMS JIUIIOM,
YUYaCTBYIOIIMM B Jiejie, KO 063KaayeMoro CyIe6HOro akra Heo6XoauMo
yCTaHaBJIMBaTh, ObUIO JIM HECBOEBpeMeHHOe ToTy4eHe 00yC/I0B/IeHO
00CTOSITEILCTBAMMU, HE 3aBUCSIIMMMU OT JAHHOTO JIUIIA.

[Tpu perieHnM BOIIPOCa O BOCCTAHOBJIEHMM CPOKaA MTOAAUM 5KaaI00bI,
TpeJiCTaBIeHMs INI]aM, KOTOpbie He ObLIM ITPUBJIeYEHbI K Y4aCTUIO B
aIMMUHUCTPATUBHOM JeJie, CyJlaM IepBOit MHCTAHIMM CJieyeT YUUTbIBATh
CBOEBPEMEHHOCTh OOpallleHMs TaKMX JIUIIL C 3asBJIeHMEeM O BOCCTAHOBJIEHUNA
YKa3aHHOT'O CPOKa, KOTOpasi OrpeesisieTcsl MCXO0/Isl M3 CPOKOB,
yCTaHOBJIeHHbBIX cTaThsiMM 298, 314 KAC PO u ncumciasemMmbix co HS, KOTaa
OHU Y3HaIX UM JOJIKHBI ObUIM Y3HATH O HAPYIIEHUY UX TIpaB U (UT1)
BO3JIOKEHUY Ha HUX 00513aHHOCTEl 065KalyeMbIM Cy/1eOHbIM aKTOM.

[IporrycK TPOKYpOpPOM, JIUIIOM, OOPATUBIINMCSI B CY[l B COOTBETCTBUM C
yactamu 1, 2 crateu 40 KAC PO, cpoka npuHeceHUsI IpeCcTaBIeHs,
ITOAUM JKaJI00bI He JIMIIAET JIMIIO, B MHTepecax KOTOPOro GbIIO ITOAAHO
aIMMHUCTPATMBHOE MICKOBOE 3asiBIeHMe, TpaBa CaMOCTOSTEIbHO
00paTUTHCS C 3asiBJIeHMEM O BOCCTAHOBJIEHMM CPOKA MOIaun
areJUISIMOHHO, YaCTHO 3Ka100BI.

10. Vicxops u3 mmosioxkeHmii myHkTa 5 gactu 1 crateu 199 KAC PO
ompezeneHue cya MepBoii MHCTAHLIMM O BOCCTAHOBJIEHUM WM 00 OTKa3se B
BOCCTAaHOBJIEHU M MPOITYLIEHHOTO CPOKa Ha IMoJavy ane/uISIOHHbIX
KaJI00bI, IPeICTaBAeHMs, YACTHOI JKaI00bI, ITPeICTaBIAeHNS JOJIKHO ObITh
MOTHMBMPOBaHO. Ha ykazaHHOe onpefeneHe MOXKeT ObITh ITOAaHa YacTHas
skanoba, IpMHeCeHo MpeJcTaB/ieHe MPoKypopa (4acThb 4 cTaThy 95
Kopekca).

B ciydae octaBiieHust 6e3 M3MeHeHMs OnpeiesieHNsI O BOCCTAHOBIEHUY
CpoKa Ha IoAayvy >Kajo0bl, TpecTaBIeHNs MO0 B cTydyae OTMEHbI
orpeeneHnst 06 OTKa3e B BOCCTAHOBJIEHMM CPOKA Ha MMOJAvy 5Kaao0bl,
rpeACcTaBJIeHys CPOKU AJ1s1 COBepIleHUsI CyA0M I1epBOi MHCTaHIIUMN
IeincTBuii, mpeaycMoTpeHHbIX ctaTbsaMu 300 - 302 KAC P®, HaUMHAIOT Teub
CO IHS TIOCTYIIEHUS B CY[, IepBOJi MHCTAHIIMY OIlpeiesieHus cya



areJUISIMOHHOM MHCTAHIIMM. BMecTe ¢ TeM B LIeISIX COOMIOAeHIS
pa3yMHBIX CPOKOB cygonponssoacTsa (ctatbs 10 KAC PD) cyp,
ane/UISIMOHHON MHCTAHIIUMY BIIPABe He HATIPABJISITh ale/UISIIMOHHbIe
>kaj00y, ImpeicTaB/ieHMe B Cy, ITepBOi MHCTAHLIMM, 8 CAMOCTOSITETbHO
COBEPUINTD MPOLIeCCYaIbHbIe AeiCTBIS, IPeLyCMOTPEHHbIE YacThio 1
cratby 302 KAC PO, u U3BECTUTD JIUL, YYACTBYIOIIMX B [iejie, O BpeMeHU U
MeCTe pacCMOTpPeHMsI AeJa Mo aneUISIMOHHBIM Xaylobe, IpeacTaB/IeHNIO,
ecym kajaoba, IpecTaBaeHue U puiaraeMbie K HUM JOKYMEHTBI
COOTBETCTBYIOT TPeOOBaHMSIM, MpeabsBiseMbiM KomekcoM, 1160 BOIIPOC O
HeJIOCTaTKax ¥Kajao0bl, ITPeICTaBIeHNs U IIpUIaraeMbIX K HUM JOKYMEHTOB
MOKET ObITh paspelieH CyJoM aneuISIIMOHHOM MHCTAHIUY
CaMOCTOSITEeIbHO (Hallpumep, Ioc/ie TpeacTaBjaeHns B Cy/I, areIsIMOHHOMI
MHCTaHIIMYM JOKYMeHTa 00 yIiaTe rocy1apCTBEeHHOJ MOIITMHBI,
IOBEPEHHOCTMU).

11. TTocse MoCTyIUIeHMS ane/UISILIIOHHBIX JKaI00bI, IpeICTaBIeHusI,
YaCTHO¥ XaI00bl, IIPeICTABIEHNS B Cy/I IEPBOI MHCTAHIIUN CYAbEe UCXOMS
13 TpeboBaumit crateit 295, 297 - 299, 313 u 314 KAC PO cnenyer, B
YACTHOCTHU, IIPOBEPSTh:

IMMOOJIESKUT JIN Cy,]le6HbII71 aKT 005KaJIOBAaHMIO B alleJUIAIVMOHHOM IIOPpAOKE;

obsagaeT v NI, MolaBliiee kanoby, 1 MPOKYpPOP, MPUHEeCIINii
Tpe/icTaBaeHe, IPaBOM ameUIIIYOHHOTO 06KaI0OBaHMS,

COOGJTIOEH JIY YCTAHOBJIEHHBI 3aKOHOM CPOK amneJuISIIIIOHHOTO
00’KaJIOBaHMS;

COOJTIOIeHBI JIV TPeOOBAHMS 3aKOHA, TTPEIbSIBJISIEMbIE K COAEPSKaHNIO
>KaJI00bI, MPeACTaBIeHNS ;

MOATIMCAHA JIX 3Kaj106a, COOTBETCTBYET JIM YMCJI0 KOIMIA 5Kaja06bl 1
MIPUJIOKEHHBIX K Hell TOKYMEeHTOB UMCJTY JIUI, YY4aCTBYIOIIMX B JeJie, eC/IN
N0, TIoAaloliee kanoby, He HaPaBUJIO JaHHbIe JOKYMEHTBI IPYTUM
JIU1IaM, YYaCTBYIOIIMM B JieJie;

MMEIOTCS JI TOKYMEHTbI, TTO3BOJISIONIME CYAY YOeIUThCS B HaIIpaBIeHUN
IPYTUM JIKIIAM, YYaCTBYIOIIVIM B JieJie, KOIMIii 5Kao0bl ¥ MPUIOKEHHBIX K
Heli JOKYMEHTOB B TOM C/Iyuae, KOrjia JILII0, ITofaloliee kaj1o0y, 06s13aHO
HAIPaBUTh WINM HAIIPABU/IO X OPYTUM JIKIIAM, YUaCTBYIOIIVM B JieJie
(HampuMep, KBUTAHIMS 00 OTIIPaBAeHNUM 3aKa3HOTO M1ChMa, OTUET 06



OTIIpaBJIeHMM MUCbMa 110 3JIEKTPOHHO 110UTe, JOKYMEHTHI,
MOATBep KAaILYe [epefady JOKYMEeHTOB OllepaTopy IIOYTOBO CBSI3U, U
T.IL.);

OIllIaueHa JIM alleJUIALIMOHHaA ’kajioba I‘OCY,IL&DCTBEHHOVI TIOIIJIMHOI B
C/Iydasdx, Korga 3To ripeagyCMOTpeHO 3aKOHOM;

IMIPUJIOKEHBI JI1 JOBEPEHHOCTb NJIN MHOM OOKYMEHT, y,ELOCTOBepHIOIHI/Iﬁ
IMMOJTHOMOYMA IIPEeOCTaBUTEJIA, d TAKXKE KOIMMS JOKYMEHTA O HAJIMUNN Y
npeancTaBUTEIS BbICIIETrO OPUANIECKOTO O6paBOBaHI/I${, y‘-IGHOfI CTeIleHM! I10
IOpMLLI/I‘IECKOf/i CIlenaJIbHOCTU JIMO0 KOIMS JOKYMEHTa, YOO0CTOBEePAIIIero
CTAaTyC aaBOKaTa.

Heo6xogumo MMeThb B BUIY, UTO OTCYTCTBME B IIPUIOKEHHBIX K JKajobe
MOKYMEHTax KO TOKYMEHTa, yIOCTOBEPSIOIIETO MTOJTHOMOYMSI
MpeCTaBUTEIS, U (MIM) JOKYMEHTA O BBICIIEM IOPUINYECKOM 00pa3oBaHUM
JI160 YUEHO CTeIIeHY MO I0PUANIECKOI CITelMalTbHOCTY WIM TOKYMEHTA,
YIOCTOBEPSIONIEro CTATyC afiBOKATa, He SIBJIIeTCSI OCHOBAHMEM JIJis
OCTaBJIEHMSI Ka100bI 6€3 IBVSKeHMS TTPY HATMUMM KOTIUI TaKUX
JIIOKYyMEHTOB B MaTepuasax aea.

12. TTo cmbiciy yactu 2 ctaThy 295, myHKTOB 2, 4 yactu 1 crateu 299 KAC
PO anennsiiiMoHHast, YaCcTHasI Kajioba, moJgaHHast JIMIOM, KOTopoe He ObIIo
MIpUBJIEUEHO K YUaCTHIO B JleJie, NO/DKHA COAepKaTh CBeJleHMs O IIpaBax U
006 06s13aHHOCTSX, BOIIPOC O KOTOPBIX ObUT pa3pelieH B 005KaaTyeMoM
cyme6HOM aKTe. B MpOTMBHOM ciTydae Takas Xajio6a MoIJIesKUT OCTaBIEHNIO
6e3 nBuskeHus (4acthb 1 cratby 300 KAC PD).

PaspernieHne Bompoca o rpaBax 1 06 06s13aHHOCTSIX JINIIa, KOTOPOe He ObLI0
IIPUBJIEYEHO K YYaCTUIO B Jiejie, B YaCTHOCTM, MOXKET MMETh MeCTO TOT[a,
KOT/Ia U3 pelleHys Cy/ia cJiefyeT BbIBOJ O TOM, UTO JaHHOE JIUIIO JIMIIAeTCS
IIpaB, OTPAHMYMBAETCS B MpaBax, HAZEISIeTCs TpaBaMy U (M/IM) Ha HEro
BO3J/1aratoTcst 06s13aHHOCTH. [Ipy 3TOM B C/Tydae OCIIapMBaHUS
HOPMaTMBHOTO IIPAaBOBOTO aKTa M/ aKTa, COJEPSKAIETO Pa3bsiCHEHWS
3aKOHO/IaTeIbCTBA ¥ 00J1aA0IIero HOPpMaTUBHBIMY CBOVCTBAMM, caM (aKT
pacIpoCTpaHe st Ha OTAETbHbBIX JIUI HOPM OCITapyBaeMOro akTa He
IIpeIOCTaBJISIET MM TTpaBa Ha MMOoJayvy arnesuIIiOHHO JKalo0bl B
OTHOIIIEHUY TTPUHSITOTO CYJOM pelIeHMsI.

13. TIpu pemienuu Bornpoca 06 OCTaBJIeHUM ane IISIMIOHHbIX JKa100bl,



Mpe/icTaBJIeHNsl, YaCTHOI 5Kajo0bl, TpeACcTaBieHs 6e3 IBYKeHNS Ha
ocHoBaHMM crateit 299 u 300 Kogekca cyny HaAjieXXUT YUUTHIBATh XapaKkTep
HEe0CTaTKOB, JOMYIIEHHBIX JIMIIOM, TIOIAI0IIVM Kan100y, IpeicTaBIeHe, a
TaKKe 060BEKTVBHYI0 BO3MOXKHOCTb MX YCTPaHEeHMSI Ha3BaHHBIM JIULIOM.

Heyka3aHue B skajobe, mpecTaBIeHUM HOMepa aAMUHUCTPATUBHOTO Jiesa,
MIPMCBOEHHOI'O CYIOM I1epBOI MHCTAHIIMM, IIPU HAJIMUUM CBeIeHuit 06
00ykaryeMOM pellleHU CyJia M COOTBETCTBUM XKaIo0bl, IIpeicTaBIeHNS
mHbIM TpeboBaHusIM KAC PO, HeykasaHMe afgpeca 3J1eKTPOHHO MOUThI U
HOMepa TesieOHa MPY HAIMYMM MHBIX TaHHBIX, TO3BOJISIONMX U3BECTUTD
JIMLIO, TIoAaloliee kajo0y, mpeacTaBieHue, O IBVMKEHUM JieJia, U TIPpU
HaJIMYMM Ha3BaHHBIX CBeIeHMII B MaTepuasax Jeja, a Takke MHbIe
HeJIOCTaTKM, KOTOpbIe CaMM T10 cebe He SIBJISIOTCS ITPensITCTBUEM /IS
pacCcMOTpeHMS Kanmo0bl, MpeICTaBAeHMs, He BJIEKYT OCTaB/eHMEe TaKUX
KaJI00bI, IpeICTaBAeHMS 0e3 IBUKEHMUS.

CpOK 1151 MCTIpaBJIeHNST HeJIOCTAaTKOB JKaJI00bl, TIpeICTaBIeHNS CYAY TIepBOii
MHCTaHIMY cJiefyeT Ha3HauaTh C yUeTOM peayibHOI BO3MOKHOCTU UX
yCTpaHeHusl, BpeMeH!, He06X0IMMOTO Ha OTIIPABKY U IOCTaBKY ITOYTOBOI
KOPPECIIOHIEHIIVN, UCXOISl U3 TePPUTOPUAIBHOM YIaTeHHOCTU OT Cyaa
MecCTa KMUTeJbCTBA MM MeCcTa HaxOKIeHMs InIia, oA aBIlero xaaooby, a
TaKke C Y4eTOM MHBIX OOCTOSITE/IbCTB.

Ecnu konust onpefiesieHust 06 ocTaBiaeHMM XKalo0bl, peicTaBieHus 6e3
IBVDKEHMS HAIIPABJISIETCS B 9JIEKTPOHHOM BU[JIE, TIPU OTpesie/IeHUN
YKa3aHHOI'O CPOKA He YUYUTHIBAETCS BPEMS Ha OTIIPABKY U JOCTaBKY
ITOYTOBOJ KOPPECIIOHIEHIMM, KOTOPOE MOTJIO 6bI TOTPe6OBATHCS CYIY ITPU
OTIPaBKe KON UHBIMM CTIOCOOAMM.

CpOK 1151 MCIIpaBJIeHMSI HeJIOCTATKOB 3KaJI00bl, ITpeICTaBIeHMSI MOXKET ObITh
MIPOJJIEH Cybeli IepBOJ MHCTAHIIMM Ha OCHOBaHMUM cTaTbu 94.2 Kopekca
IIOCPeICTBOM BbIHECEHUSI COOTBETCTBYIOIEro onpeaeneHus. Ha
orpeesieHye O MPOAJIEHUM CPOKa UCIIpaBIeHMs HeJOCTATKOB KaJIO0BI,
TIpeCTaB/IeHMs] He MOT'YT ObITh ITOAHbI YaCTHAS Kaj00a, IpeicTaBIeHNe.

14. CymaM 1epBO¥ MHCTAHIIMY HEOOXOAMMO YUYUTHIBATD, UTO €CIIU
areJUISILMOHHAS, YaCTHAs 3Kaja006a M MPUIOKeHHbIe K HUM JOKYMEHThI
MTOAHbI JIMIIOM, He 00/1a1al0IIIM IOCYIapCTBE HHBIMMU MJIM MHBIMU
MTyOJIMUHBIMY TTOJTHOMOYMSIMM, B 3JIEKTPOHHOM BUIE U KOIIUM ITUX
IIOKYMEHTOB He ObLIM HaIlpaBJIeHbl APYTUM JIUIIAM, YUYaCTBYIOIMM B JieJie,



TO CYy[, IPpU HAJIMYUM TEeXHUUECKOI BO3SMOKHOCTM pa3MellaeT UX Ha
obuiManbHOM caiiTe cyaa B MH(GOPMAalLMOHHO-TeJIeKOMMYHMKAI[MIOHHO
cetu "VIHTepHET" B peskMMe OrpaHNMUYEHHOTO JOCTYIA U (MJT1) CO00IaeT
yKa3aHHbIM JIM1IaM O MOCTYTJIEHUU 3Kal00bl CTIOCOO0M, TTpeqyCMOTPEHHBIM
IS HaITpaB/ieHUs CyneOHbIX M3BeleHui (Harpumep, ocpeACcTBOM
obHUILMaTbHOTO CaiiTa COOTBETCTBYIOIIETO OpraHa rocylapcTBeHHO BIaCTu
B MH(MOpMaIMOHHO-Te/IeKOMMYHMKAIIMOHHO ceTu "VIHTepHeT",
3IeKTPOHHOI MIOYUTOI, Tesie)OHOTPaMMOi4 U [p.), pa3bsCHSISI BO3MOXHOCTh
03HAKOMMUTBCS C HUMMU U NTOSATh BO3pAKeHUSI.

[Ipu 3TOM CIefyeT yuecTb, 4To 4acThb 6 cratbu 299 KAC PO 06s3b1BaeT
nuio, obaagaiee rocy1apCTBEeHHbBIMY WIM MHBIMU MTYOJIMUHBIMU
MTOJTHOMOYMSIMMU, TIPU MToIaue Kaao0bl, MpeICTaBIeHNsI HAIIPaBUTb APYTUM
JIU1IaM, YYaCTBYIOLIMM B JieJie, KOTIMM COOTBETCTBYIOUIMX 3KaI00BbI,
IpefCTaBIeHNs Y IIPUTOXKEHHBIX K HUM JJOKYMEHTOB, KOTOpbIe Y HUX
OTCyTCTBYIOT. HeBbImosiHeHMe Tpe6oBanus yactu 6 cratby 299 KAC
SIBJISIETCSI OCHOBAHMEM JJIsS OCTaBIe€HUS JKaI00bl, TIpeicTaBAeHNs INIIa,
006/1a1al01er0 roCyIapCTBEHHBIMY WJIM MHBIMU ITyOJTMUYHBIMUA
MoJTHOMOUMsIMM, 6e3 nBuskeHust (ctaThbst 300 KAC PO).

JInna, yyacTByrouue B eje, BIipaBe X0A4aTaiiCTBOBATh O ITOTyYeHUM KOIIUA
Ha3BaHHbBIX BbIIIIE 3Kam00bl, TPeICTaBIeHMS U IPUIOKEHHBIX K HUM
JIIOKYMEHTOB B 3JIeEKTPOHHOM BuJe (4acTb 4 ctaThu 45 KAC PD).

15. JIumam, y4acTBYIOIIVM B feJjie, TI0 0011eMy MpaBuiTy JOJIKHA ObITh
rpeaocTaB/ieHa BO3MOKHOCTb 03HAKOMUTBLCSI HE TOJIbKO C
areJUISILIMOHHBIMU JKaJ1000i1, ITpeicTaB/IeHMeM, YaCTHO sKaa000ii,
rpeacTaBjieHreM, HO U C MOCTYNIMBIIMMM HAa HUX BO3PaKeHUSIMU.

Ecnu nito, He o6amaroiee rocyqapCcTBEeHHbIMU VI MHBIMY TTYOIMYHBIMU
IIOJIHOMOYMSIMU, IIPELICTaBWIIO B CYZ, BO3PakeHUs B 3JIEKTPOHHOM BUE U
He HalpaBWIO UX KOMUU APYTUM JIULAM, YYaCTBYIOLIMM B iejie, TO CyZ, IIpu
HJIMYMY TEXHMUUECKOI BO3MOKHOCTY pa3MelliaeT uX Ha opUIMaIbHOM
caiiTe cyna B MH(GOpPMalMOHHO-TeJIeKOMMYHUKALIMOHHO ceTu "MIHTepHeT"
B PeXMMe OTpaHMUYeHHOTO IOCTyNa U (M) YKa3aHHbBIM JIMIIAM COOO0IIaeTcst
0 MOCTYTUIEHMM BO3paskeHMI JII0ObIM TOCTYITHBIM CITOCOO0M (Hampumep,
IOCpeCcTBOM ODUIIMATBHOTO caliTa COOTBETCTBYIONIETO OpraHa
rOCyIapCTBEHHOI BIaCTU B MH(POPMAaLMOHHO-TeJIeKOMMYHUKAI[MOHHOM
cet "VIHTepHeT", 37IeKTPOHHOI MOYTOI, TenedoHOrpaMMoit 1 Ap.).



B ciryyae nmpepacTaBieHuMs IULaMi, 00J1a1al0l MU TOCYIapCTBEHHBIMU MU
VMHBIMMU ITyOIMYHBIMY TTOTHOMOYMSIMU, BO3pakeHMi OTHOCUTEIbHO
KayI00bl, IIpeICTaBIeHMs OHY 00s13aHbI HAITPABUTh KOTIMM BO3PasKeHU
IPYIUM JIMLaM, y4aCTBYIOUIUM B Jiesie (4acTb 4 CTaTbhy 2, 4aCTb 6 CTaTbU
299 Kopmekca).

Bo3paskeHnst Ha skano0y, MpecTaBIeHNe U UX KOTIUY, TIOCTYIIUBIINE B CY/,
IIepBOJl MHCTAHIMM [10CJIe HallpaBaeHys afMUHUCTPAaTUBHOTO fefa
(MaTepuana) B CyZ, ane/UISILMOHHOV MHCTAHLIM, BBICBUIAIOTCS B CYT,
arneJuISILMOHHON MHCTAHLUMN.

16. Cypn, epBoii MHCTaHI[MM 10 MCTEUEeHUM CPOKA 00KaJloBaHMsI HAIIpaBJIsieT
aJMUHUCTPATUBHOE [1es10 (MaTepuas) B CyZ, alle/UIILMOHHON MHCTaH UM
(uactn 4 - 6 ctatbey 302 KAC PD).

[Tpu aTOM B C/lyyasix, KOrga yCTAaHOBJIEHBI COKpallleHHbIE CPOKU MTOJaUYU
Ka00bI, mpeacTaBaeHus (cratbu 298, 314 Kogekca), aiMUHUCTPATUBHOE
nesno (MaTtepuas) HallpapJseTCs B CY/[I, alle/UISIMOHHON MHCTAHLIIUN
He3aMeJIUTEIbHO IT0C/Ie TTOCTYIIEHMS KaJI00bl, ITPeaCcTaBAeHNS, TaxKe
€C/IV CPOK ameJuISIMOHHOIO 003Ka/IOBaHMS ellle He MCTEK, CII0CO0aMu,
MO3BOJISTIONMMM 00€eCIIeUNTh €T0 CKOPEHIIYIO TOCTaBKY (Harpumep,
KypbepCKOJi CJTysk0071, C HAPOUHBIM).

17. 1o HanpaBneHus fgeiia (MaTepuasia) B CyZ ane/ISUMOHHO! MHCTAH LN
Cyny MepBOi MHCTAHILIUU B COOTBETCTBUM CO cTaTheli 184 KAC PO cinenyet
I10 CBOEJ MHUIIMATUBE MCXO/s 13 JOBOJOB ale/IsSIMOHHbIX jKaT00bI,
MpeICTaBIeHMsI, YACTHOJ XaJI00bl, ITPeICTaBIEHNS UM 110 3asIBJIEHUIO JINII,
Y4aCTBYIOLINX B Jejie, UCIIPABUTD OIMUCKY, OIIeYaTKY, SIBHYIO
apudMeTHUeCKYIO OMMOKY B CyIeOHOM aKTe, paCCMOTPETb 3aMedYaHMsI Ha
IIPOTOKOJI, ayIM03aINCh CyIeOHOro 3acelaHs B COOTBETCTBUM CO CTAThe
207 KAC PO, a TakKe IPUHATD JONOJHUTENbHOE pellleHne B CIydyasx,
npenycMOTpPeHHbIX 4acTbio 1 ctaTbu 183 Kopmekca.

HericTBUS Cyaa aneuIsIMOHHON MHCTAaHLIMMU TT0C/Ie TIOCTYIIEHUS
JleJia C aneJuISIIMOHHBIMM JKa/I000i¥4, ITpeACcTaBIeHMeM

18. Tlocne mocTyruieHMs agMUHMUCTPATUBHOTO Jiea (MaTepuana) C
arneJUISIIMOHHBIMM 3Kay100074, IIpeACcTaBIeHNEM, YACTHO Kalo00i1,
rpeAcTaBJeHueM CyAbs CyIa aneusiiMOHHON MHCTaHILIMY BIIpaBe
MIPUMEHUTb MePbl IPeABaAPUTEIbHON 3alUTbI, IPUOCTAHOBUTH



MCIIOTHEeHMe CyIeOHOT0 aKkTa, B TOM UlcJie TTI0 COOCTBEHHOM MHUIIMATUBE, a
TaKXe pelnTh BOIIPOC 00 yJacTuUu JUIIA B CyIe0HOM 3aceqaHui IyTeM
MCII0b30BaHMS CUCTEM BUIEOKOH(EPeHII-CBsI31, BOIIPOC O PACCMOTPEHUN
JleJia B OTCYTCTBME JINI], YYaCTBYIOIIUX B JieJie, C UX COTIacus U COBEPLINTD
VHbIE TIPOLieCcCya/ibHbIE IeVICTBUS, IIpeaycMOTpeHHbIe rnaBoii 13 KAC PO,
eC/I MHOe He YCTaHOBJIEHO TOoIoXKeHMsiMu I71aBbl 34 Komekca (yacthb 1
cratby 306 KAC P®).

Ha maHHbIe IeiicTBUS MOKET ObITh YKa3aHO B ONpeIeIeHNIN O TIOArOTOBKe
aIMMUHMCTPATUBHOTIO Jiefia K CyIeOHOMY pa36MpaTeIbCTBY M O Ha3HaUYeHUM
CyneO6HOTro pa3bupaTebCTBa 10 AAMUHUCTPATUBHOMY JIeNTy B Cy/Ie
are/UISIMOHHOM MHCTAHLMM WM B MHOM OIIpeeIeH .

19. B ciryuae ecu skamoba, mpeacTaBaeHue MOCTYIIVIIN B CY/I
anesISIMOHHOV MHCTAHLIMM 10 UCTeUeHMs CPOKa UX Ioaaun,
npeaycMOTpeHHOro 4actoio 1 ctatey 305 KAC P®, cpok pacCMOTpeHMs
5Ka00bl, peICTaBAeHMS UCUMCIISIETCS CO THS UCTeUeHMs CpoKa
areJUISILIMOHHOr0 06skaoBaHms (dacThb 1 cratey 305 KAC PD).

VKa3aHHOe MPaBWIO He TIPMMEHSIeTCS IIPY PACCMOTPEHUY aTleJIISILIIOHHBIX
Kay100, IpeACTaBIeHNI, /IS PACCMOTPEHMSI KOTOPBIX YCTAaHOBJIEHDI
coKpaiieHHbIe cpokyu (dactu 3 - 10 cratey 305 KAC PO).

20. IIpu nocTynjaeHuu B Cy[, anleJUISIMOHHON MHCTAaHIIMY feJia C
areJUISILMOHHBIMM JKaJ1000i1, ITpecTaB/IeHMeM, OJaHHBIMU I10 UCTEUYEHUN
YCTAHOBJIEHHOTO CPOKa 063KaJI0BaHMsI, CPOK MTOAAUYM KOTOPBIX HE
BOCCTAHOBJIEH, U (MJIM) 5kKa000i4, TpecTaBlieHeM, He COOTBETCTBYIOLIMMU
Tpeb6OBaHMSAM, IPeIbSIBISIEMbIM 3aKOHOM K UX COAEPIKAHUIO, CY/T
ane/UISIMOHHOM MHCTAHIUU BIIPABe BO3BPATUTh MOCTYNUBIIIME K HEMY
K00y, IpecTaB/Ie e 10 IPUHITUS UX K IIPOU3BOJICTBY BMECTE C J1eJIOM
B Cy[i [IepBOJ MHCTAHLIMM [IJIS1 COBEPLIEHNSI UM IIPOLeCCyalbHbIX EeMCTBUIA,
npegycMoTpeHHbIX Hopmamu KAC P®, eciu BoTipoc 06 yCcTpaHeHUM
BBISIBJIEHHBIX HEOCTATKOB HE MOXKET OBITh pa3pelleH CyI0oM
ane/UISIMOHHON MHCTAHIIUU CAMOCTOSITEe/ILHO (HarpuMep, rmocjie
MpeJiCTaBleHMs B Cy/I aneUISIMOHHOM MHCTAaHLIUY TOKYMeHTa 00 yriaTte
rocyIapCTBeHHO MOUIMHBI, JOKYyMeHTa 00 06pa30BaHMM, JOBEPEHHOCTH
MpeACTaBUTEIS).

B ciydae mocTyrisieHus B Cy[, IepBOii MHCTAHIIMM T10CJIe HallpaBeHus Aena
B CY/I, aneJUISIIIMOHHOM MHCTAaHLIMY 3asIBJIeHMSI 00 MCITpaBIeHUM OIMUCOK,



OTIeYaTOK, SBHBIX apudMeTHUeCKMUX OIIMOOK B CyeO0HOM aKTe Cyza IepBoii
MHCTaHLIMY, 3aMeYaHMit Ha TPOTOKOJI MM ayIM03aICh CyaeOHOro
3acelaHusl, 3asiBJIeHUS O IPUHSITUM JOTMOJHUTEIbHOIO pellleHUs Takoe
3asIBJIEHME HAIIPaBJSIeTCs B Cy/, ane/UISIIIMOHHOM MHCTAHIIUM, KOTOPbIN
YUUTHIBAET UMeEIOIMecs B Cyqe6HOM aKkTe Cyza MepBoil MHCTAHI[MM OTUCKH,
OTevyaTKu, iBHbIe apudMeTryecKkye ook, GakTbl HEITOTHOTBI
MIPOTOKOJIA VI ayMO3aINCK CyoeOHOTOo 3aceiaHus IPU BbIHECEHUN
aTeJUISIIIMOHHOTO OTpeie/ieHMs MO0 pa3pelaeT B anesuIsIIMOHHOM
omnpezeneHny TpeboBaHMSs (BOTIPOCHI), He pa3pellleHHbIe CyI0M epBOii
MHCTaHLMY (HallpuMep, pa3peniaeT BOMPOC O pacipeaeneHnn cymeO6HbIX
pacxoloB, He paclpere/ieHHbIX CyA0M I1€pBOl MHCTaHLIMN), 32
VCK/IIOUEeHMEeM CJTy4yaeB, KOrAa y Cy[a anesuisiiMOHHOM MHCTaHLI UK
OTCYTCTBYET BO3MOXXHOCTb YCTAHOBUTb 00CTOSTEIbCTBA, HEOOXOIMMbIe 111
MCIIpaBJIeHMS OTIMCKY, OTIeYaTKy, OIIMOKM, HETIOJTHOTBI MPOTOKOJIA,
ayAmo3aInmcu, Uianu OTCYTCTBYeT BO3MOKHOCTb pa3pelieHns: BOIPOCOB, HE
paspelleHHbIX CYL0M I1epBOil MHCTaHUMU. B rocieqHUX ciaydyasix neno
MOKeT ObITh BO3BPAIIEHO B CY[] IEPBOI MHCTAHLIMY [IJISI COBE PIIEHMS UM
MPOLeCCYaJIbHBIX AeCTBUI, TpenycMOTpeHHbIX HopMamu KAC PO, ecin
6e3 coBepleHNs JaHHBIX NeMCTBUI afMUHUCTPATUBHOE [eI0 He MOXKET
ObITh TPAaBUIbHO PACCMOTPEHO CY[IOM ale/UISIIIMOHHOM MHCTAHIUNA.

21. Ha ctaguu nmpou3BOACTBA B CyZe anesuisiiMOHHOM MHCTAHIMM BOTIPOCHI
MPOLeCCYaIbHOTO MTPaBOIIPeeMCTBA [0 OCHOBAHMSM, BOSHUKILMM IT1OC/Ie
MIPUHSTUS PEIIeHN)s], a TAKKe TI0 OCHOBAHMSIM, O KOTOPBIX HEe MOTJIO OBITh
M3BECTHO CyAy MMepBOJ MHCTAHLIUM IO IPUHSITUS pellleHys], pa3peIiarTCs
CyIOM ame/UISIMOHHONM MHCTaHIIMM. B ciydae Korga cy mepBoii
MHCTAaHILMY He pas3peliny nojJjiexkaBllinii pa3pelieHnIo CyA,0M IepBoit
MHCTAHLYM BOIIPOC O MPOIeCCYyaJTbHOM ITPaBOIIPEEMCTBE JIMOO He3aKOHHO
OTKasaJ B 3aMeHe CTOPOHBI ee TIPaBONpeeMHUKOM, pellieHle Cyia MOXeT
OBITb OTMEHEHO MJIM M3MEHEHO Cy/IOM aneuISIIMOHHOM MHCTaHIUN
(myHKTHBI 2, 3 ctaTby 309, myHKT 4 yactu 1, yactb 4 cratbeu 310 KAC PO).

B c1ydasix mogaum B Cy[, ITepBOii MHCTAHIMM ITOC/Ie HaIlPaBIeHNsI
aIMUHUCTPATUBHOTO Jiejia B Cy/[I alle/ISIMOHHOM MHCTAaHIMM 3asIBJIeHUIA
II0 BOTIPOCAM O pacIipeieJieHnM CyeOHbIX PacXo/IoB, O pa3bsSICHEHUN
peleHust Takue 3asIBJIeHNUSI PAaCCMaTPUBAIOTCS CYIOM ITepBOl MHCTAHIIUY
II0CJIe BO3BPAIleHMS iejia U3 Cy/1a BhIIIeCTOSIIeil MHCTAHIUMA.

HpI/I IMMOCTYIVIEHUU B CY[ nepB0171 MHCTaHI MM IT1OCJ/I€ HalIpaBJ/JIEHHMS OeJia B



Cy[l aneJUISIUMOHHOM MHCTAHLMY 3asiBJIEHUIA 10 BOIIPOCAM, BO3HUKAK UM
B XOZI€ VICTIOJTHUTEIbHOTO ITPOU3BOCTBA M0 CyAe6HOMY aKTy,
To/IeskaleMy HeMeIJIeHHOMY UCITOJTHEHMIO, YaCTHBIX JKaI00 Ha
orpeneeHus Cyia [0 TAKMM BOITPOCaM, 3asiBJI€HNI O pa3bsICHEHUN
Cyme6GHOTO0 aKTa, IojIekallero HeMmeIJIeHHOMY MCITOJTHEHUIO, CY/I, [IEPBOiL
MHCTaHLUY TIPU HEOOXOAMMOCTH 3aIlpalliMBaeT y Cya areIsOHHOM
MHCTaAHIUM MaTepuas, COCTOSIINIA U3 KOIIMIT MUMEIOIIUXCS B [eJie
IIOKYMEHTOB, TPEOYIONIMXCS /I IPUHSITUS pellleHMsI B OTHOLIeHUM
COOTBETCTBYIOILIETO 3asIBJIEHMS, €CJIM UCIIOJTHEHME CyIeOHOro aKTa,
MoJJiexkalero HeMeIJIeHHOMY UCITOJTHEHUIO, He IIPUOCTAHOBJIEHO CYIOM
ane/UISIUMOHHOM MHCTaHIIUM (YacTh 4 cTaTby 2, 4acTb 6 ctaTby 302 KAC
P®). B ciryuae ecyin UCTIOJIHEHME TAKOTO CYyIeOHOTO aKkTa ObLI0
MIPMOCTAHOBJIEHO CYZIOM arleJISIMOHHON MHCTAHIIMN, @ BIIOC/IEICTBUA UM
TIPMHSITO aTle/UISIIIMOHHOe OIpe/iesieHre 06 ocTaBaeHUM 06KaTyeMoro
Cyne6HOTOo aKTa 6e3 M3MeHeHMs], 00 OTMeHe ero B 4aCTH, yKa3aHHbIE BbIIIe
3asiBJIEHMS PacCMaTPUBAIOTCS CyIOM IMepBOI MHCTAHLIMM OCTIe
MOCTYIIJIEHUS [ieJia B CyJ, IIepBOJ MHCTAHI[UN.

3asgBneHue 06 OTMEHe UM O 3aMeHe Mep MpeBapUTebHO 3alIUThI,
MIPUHSTBIX CYA,OM ME€PBOI MHCTAHLIMY, PACCMATPUBAETCS CYI0M
aTeJUISIIMOHHOM MHCTAHIMM, B KOTOPOM pacCMaTpUBAeTCs kajaoba,
TpeJcTaBIeHe ¥ HAXOOUTCS aAMUHUCTPATUBHOE [eJIO.

22. B ciryuae Korjga 3asiBjieHMe (X01aTaiCcTBO), coaepykaliee mpockoy o6
OT3bIBE JKaJI06bI, TPeCTaBIEHNS, IOCTYIIWIO B Cy[ TIEPBOI MHCTAHLIVIU
IOC/Ie HATIpaB/IeHMs [IeJia B Cy/[I alle/UISIMOHHO MHCTaHIMHA, CYIy ITepBOii
MHCTAHLUY CJIeIyeT HAallPaBUTh €0 B CY/ ale/UISIIIMOHHOM MHCTaHLIUN.

Ecnu 3asiBieHMe (X0IaTaiCTBO), cofiepskaiiee Mpocb0y 06 OT3bIBE 3KaI00BI,
NpeAcTaBieHus, TOCTYIIUIIO B CY/[I, alle/UISIMOHHOM MHCTAHIIUY 4,0
TIPUHSITHS KaJ100bI, ITPeICTaBIeHMSI K IIPOM3BO/ICTBY Cy/Ia ale/UISIIMOHHO
MHCTaHIMM, CYIbs CyAa alle/UISIMOHHOM MHCTAHIIMY BIIpaBe pa3pelinThb
BOITpOC 00 1X BO3BpallleH!M, PYKOBOJICTBYSICh YacThio 2 cTaTbu 301
Kopmexkca. B ciryuae korga Takue kanoba, mpeAcTaBieHne MPUHSITHI K
MPOU3BOACTBY CyZa ane/UISIIMOHHOI MHCTAHILIUU, CYJl YTOUHSIET Y JIMIIA,
TIO/IABIIIETO Ka/I00Y, TPOKYPOPa, MPUHECIIETrO IPeiCTaBIeHe, HAMePEeHbI
JIY OHM OTKAa3aThCsl OT 3Kaylo0bI, mpencTaBaeHus (cratbs 303 KAC PD).

23. JIuio, rogaBIliee ane/uIIIMOHHYI0, YaCTHYIO JKaj00y, a TakKKe
MIPOKYPOpP, IPMHECIINI TIpeiCTaB/IeHNe, BIIPaBe OTKA3aThCs OT SKaJIOOBI,



MpeCTaBIeHMsI 10 BIHECEHMSI CYyIOM aTle/UISIIMOHHOM MHCTaHIUK
oIpee/ieHNsI II0 UTOTaM MX pacCMOTpeHMsI. 3asBjieHe 00 OTKase OT
KaJI00bI, PeICTaBIeHMS ITOJAETCS B CY, ane/UISIIMOHHOM MHCTaHLIVIN.

BOHpOC O IIPpUHATUM OTKa3a OT SKaJI00bI peniaeTcda Cyoaom arneJuIsILMOHHOMI
MHCTAaHI MM Ha 3Talie paCCMOTpPeHMSA )KaJ'IO6bI, rmpeacTraB/JI€HUS IIPpU
YCTaHOBJIEHUN IMOJTHOMOYMI JIMIIa Ha OTKa3 OT SKaJIOOBI.

Ecnu B cooTBeTcTBUM cO cTaTtheit 56 KAC PO B mOBepeHHOCTH CIIeLaIbHO
OTOBOPEHO ITPaBO IMpeICTABUTEIS Ha 06KaJIOBaHMe CyIe0HOro akTa, TO
TaKOW MpeCTaBUTEb TAKKe BIIpaBe OTKA3aThCs OT IMTOJAHHOM UM
aneJIIIIOHHOM, YaCTHOJ JKaJ100BbI.

Cyn ane/uUISIIMOHHONM MHCTAHIIUYM IPUHUMAET OTKa3 OT 5Ka00bl, ec/in
OTCYTCTBYIOT CBeJIeHUSI O IIPUHYKIOEHUM JIUIIa, I0JaBIIero kaaoby, K
OTKas3y OT KaJo0bl (YacTh 2 ctaThy 4 KAC PD).

CynoM anesisiliMOHHOM MHCTaHLVY BBIHOCUTCS OIIpeieieHye O IIPUHATUA
0TKa3a OT >KaJ00bl, TpeiCTaBAeHNs, KOTOPbIM ITpeKpaliaeTcs
arnesuISII[MOHHOE TTPOU3BOJICTBO IO COOTBETCTBYIOLIMM Kaylobe,
npeacTaBiaeHnio (yacthb 3 cratbu 303 KAC P®D). B aToMm citydae 063kamyemMblit
CyAeOHbBIN aKT BCTYIaeT B 3aKOHHYIO CUJTY CO IHSI BbIHECeHMSI OoTipefiesieHUsT
0 IIpeKpalieHn N ane/ISIMOHHOr0 IIPOU3BOACTBA B CBA3U C OTKa30M OT
’KaJI06bI TTPU YCIOBUU, €CJIU Kasioba, peicTaBIeHe He TTOIaHbl APYTUMU
nuiamu (4acThb 2 cratby 186, yactb 5 crateu 311 KAC PO).

24. Cyn He IpMHMMAET OTKAa3 OT aIle/UISILMOHHO, YaCTHO JKaI00bI,
TMOJAHHOM alBOKATOM, YYaCTBYIOIIUM B aAMUHUCTPATUBHOM JeJie 110
HA3HAUYEHMUIO CyJla B KaueCTBe IpeICTaBUTENS afMUHUCTPATUBHOTO
OTBETYMKA, MECTO JXUTEJIbCTBA KOTOPOTO HE M3BECTHO MO0 B OTHOIIEHUA
KOTOPOTO peliaeTcs BOIPOC O TOCIIUTAIN3ALUNN B MEAULIMHCKYIO
OpraHu3alnio, OKasbIBAIIIYI0 ICUXMATPUIYECKYIO TTOMOIIb B
CTAlMOHAPHBIX YCIOBUSIX, B HEIOOPOBOJIHHOM ITOPSIIKE MU O
MICUXUATPUIECKOM OCBUAETENIHCTBOBAHMM B HeJOOPOBOJIBHOM MOPSIZIKE, a
TaKke B IPYTUX MMPeayCMOTPEeHHbIX dhelepa/ibHbIM 3aKOHOM CJTy4asix (4acTh
4 cratbu 56 Kopekca, moamyHkThI 1 1 4 myHkTa 1 ctatbyu 7 ®efgepaabHOTO
3akoHa oT 31 masg 2002 roga N 63-®3 "O6 agBOKATCKOI NeSITeJIbHOCTUA U
agBokarype B Poccuiickoit @enepanum”, moAyHKT 1 myHKTa 1 cratby 9
Kopekca mpodeccroHaabHOM 3TUKM aBOKATA).



25. YCTaHOBMB B XO[Ie MOJITOTOBKY aIMUHMUCTPATUBHOTO Jieia K cyae6HOMY
pasdoupaTeNbCTBY MJIM PACCMOTPEHMST aIMUHUCTPATUBHOTO Aejia B Cy/ie
anessSIMOHHOM MHCTAHLIVN, UTO 1eJ10 TOJJEeXXUT paCCMOTPEHUIO B
MOpSIZIKe TPaKIAaHCKOTO CYyOMPOMU3BO/ICTBA, CYIbs Cya alle/UISILMOHHOM’
MHCTaHUMU UMY KOJJIETUATbHbBIN COCTaB Cyieli JaHHOTO Cyia BBIHOCUT
oIpeJiesieHNe O Mepexo/ie K pacCMOTPeHMIO JieJia Mo IMpaBuaam
IPaKIAHCKOrO CYIOTIPOU3BOACTBA. TaKoil repexo MOXKeT CITYKUTb
OCHOBaHMEM J1J151 3aMeHbI CyAby MM HECKOJIbKUX CyZeli, B TOM UlCJ/ie BCeX
CyJzeii, BXOOSIIIMX B COCTaB Cyaa IIpy MPOU3BOJICTBE I10 Je/Ty B Cy/ie
arneJUISIMOHHOM MHCTAaHIMM (4acTh 5 crathu 16.1 KAC POD).

[Tocne mepexona K pacCCMOTPEeHMIO [iesia 0 IIPaBwIaM IpaskgaHCKOTo
CYAOIPOU3BOACTBA Cy/[, alleJIILMOHHONM MHCTAHIMM OCYLIeCTBISIET ero
paccMOTpeHMe U pa3pelieHne, pyKOBOJCTBYSICh IIOTHOMOYUSIMU,
MpefoCTaBJIeHHbIMU CYAY alle/UISILMOHHOM MHCTaHIMM HOPMaMu
'paxkpaHCcKOro mpoleccyaabHOro kogekca Poccuiickon @enepauum .

PaccmoTpeHue fefa CyIoM amneuISIMOHHOM MHCTAHIIVN
MIOPSIIOK, CPOKU, TIPe/Ie/ibl, [TOJTHOMOYMS

26. B cuny yactu 1 cratbu 308 KAC PO cyg anennssiMOHHOM MHCTAaHLIUN
paccMaTpMBaeT aAMUHUCTPATUBHOE JIeJI0 B ITIOJTHOM 0ObeMe U He CBSI3aH
OCHOBAHMSIMU ¥ JOBOJAMM, U3JI0KeHHBIMM B alleJISIIIMOHHBIX JKamobe,
MpeICTaB/JIeHNM, YACTHOI Kaynobe, IMpeACcTaBIeHUM U BO3PAKEHMSIX
OTHOCUTEJIbHO 3KaJI00bI, TPeACTaBIeHMS.

BmecTe ¢ TeM cyn anenasOHHOM MHCTAaHLIMM OCYLLeCTBIISIeT IPOBEPKY
CyZeOHbIX aKTOB I10 arneJUIIIMOHHbIM Ka06aM U MpeCcTaBAeHUSIM,
YacTHOI kaynobe, MpeCcTaBAeHNIO, a He TIOJTHOe IIOBTOPHOE PacCMOTpeHMe
aJIMMHMCTPATUBHOIO JeJjia [10 [IpaBuiIaM CyJa IepBoil MHCTaHLUM (Y4acThb 1
cratbu 295, yacTb 1 cratby 313, ctatbu 309, 316 Kogekca), mosTomy
orjalleHue UM MMeIOLIMXCS B MaTepyanax geja M1MCbMeHHbIX
JIOKa3aTesnbCTB, 3aK/II0YEeHUIA SKCIIEPTOB, BOCIIPOMU3BeeHNe ayIuo- U
BUJI€03AITCEN OCYIECTBIISIIOTCS MPU HATMYMM HEOOXOIMMOCTY B
COBepLIeHMM COOTBETCTBYIOIIMX IIPOLLeCCyalbHbIX NeCTBUIA.

B cyme arnennasiiMOHHOV MHCTAHIMM He IIPUMEHSIOTCS ITpaBujia 06
00s13aTeTbHOM YYaCTUM CTOPOH U MHBIX JIMII, YIAaCTBYIOIINUX B Jejie, UX
TIpeICTaBUTEIeN B CyIeOHOM 3aceJaHuM CyIa ITepBOi MHCTAHUMMU (CTAThs
307 KAC POD).



27. Vicxonist U3 TOTO, UTO CY[, ale/UISIIIMOHHOM MHCTAHLIY pacCMaTpUBaEeT
aAMMHUCTPATUBHOE eJI0 B TIOJTHOM 00'beMe U He CBSI3aH OCHOBAHUSIMU U
IIOBOJIAMM, U3JIOKEHHBIMM B aTle/UISIIIMOHHBIX XKayiobe, TpeicTaBIeHUN,
YaCTHOI skanobe, IpeCTaBIeHM Y BO3PAKEHUSIX OTHOCUTEIBHO UX, B
CTyYasiX KOT/ia MPUHATHE CYAe6GHOTO aKTa B 003KaIyeMoil 4acTu SBUJIOChH
CJIEICTBYEM JIPYTOTO BHIHECEHHOTO I10 3TOMY K€ JieTy M He003KaT0BaHHOTO
cye6HOro aKTa b0 CciaeACTBMEM BbIBOJIOB (MOTUBOB), COMIePKAIIMXCS B
Heo6XaJT0BaHHO YaCTH Cy[leOHOTO aKTa, CyJ, BIIpaBe MPOBEPUTH TakKe
HeOo0KaJIOBaHHbII CyHe6HbIi aKT M0 afMMHUCTPATUBHOMY €Ty WK
06ykaryeMblii CyieOHbIN aKT B YaCTH, KOTopas He Oblyia 005kajoBaHa.

Hanpumep, npu mpoBepke 3aKOHHOCTY OIpeeieH) sl O BO3BpallleHUM
aIMMUHUCTPATUBHOTO MCKOBOTO 3asIBJIEHNS TI0 MOTUBY HEYCTPaHEHMS €TO0
HEJIOCTAaTKOB CYJ, aleJUISIIMOHHOM MHCTAaHLIVY BIIpaBe IMPOBEPUTD
3aKOHHOCTbH ONpeie/ieHNst 00 OCTaBJAeHMM afMUHUCTPATUBHOIO ICKOBOTO
3asBJIeHMs 6e3 ABVKeHMS.

28. o ob1IemMy MpaBUIy B Cyie ane/UISILMOHHO MHCTAHIIMK He
MIPUMEHSIIOTCSI HOPMbI O COeAVHEHUM U pa3beIMHEHUU HeCKOIbKUX
aIMUHUCTPATUBHBIX MCKOBBIX TpeboBaHMit, 00 M3MeHeHUN TIpeiMeTa Uin
OCHOBaHMS afMMUHUCTPATUBHOTO MCKa, 00 U3MEeHEeHU agMUHUCTPATUBHbIX
MCKOBBIX TPeOOBAHMIA, O TIPeIbSIBIEHNY BCTPEUHOTO aJMUHUCTPATUBHOTO
MCKa, O 3aMeHe JIMOO MPUBJIEUEHUY K YUACTUIO B ieJie BTOPOTO
aIMMHMCTPATUBHOrO OTBeTUMKa (4acThb 9 cratbeu 307 KAC PD).

BmecTe ¢ TeM yKa3aHHbBIE BbIIIe OTPaHMYEHMST He PaCIIPOCTPAHSIIOTCS Ha
cJyyay, KOTJa CyJ IepBOii MHCTaHIMM He0O0CHOBAHHO OTKA3aJl JINITY,
yUacTBYIOIIEMY B fiejie, B yIOBJI€TBOPEHUM XOAATaiCTBa 00 M3MeHeHUM
rpeaMeTa UM OCHOBAHUS aflMUHUCTPATUBHOTO 1CKa, 00 M3MeHEeHU
aIMVHMUCTPATUBHBIX MCKOBBIX TPEOOBAHMIA, B IPUHSITUM BCTPEUHOTO
aIMVHMUCTPATUBHOIO MCKa, B 3aMeHe JIO0 IMPUBJIEUeHMM K YUACTUIO B JIeJIe
BTOPOTO aAMMHUCTPATUBHOIO OTBETUMKA, Ha/leJIEHHOT'O
aIMUHUCTPATUBHBIMY VIV MHBIMY ITyOJIMUHBIMM TTOTHOMOYMSIMMU.

B Takux ciaydasx cyp aneuiiiiOHHOM MHCTaHLIMY pacCMaTpuBaeT
aIMUHUCTPATUBHOE JIeJI0 C yUeTOM HelpaBOMePHO HeyI0BIeTBOPEHHOTO
160 paHee 3asIBJIEHHOTO M HEPAaCCMOTPEHHOTO X01aTaliCTBa (3asiBJIEHMS)
06 M3MeHeHUM TIpeMeTa UM OCHOBAHMSI aAMUHUCTPATUBHOTO MCKa,
yBe/lnueHuM (YMeHbIIeHN) pa3Mepa afMUHUCTPATUBHBIX MCKOBBIX
TpeboBaHMIA, C IPUHSTMEM BCTPEUYHOTO aJMMHUCTPATUBHOIO MCKa,



TIpUBJIEYEHMEM K YYaCTUIO B Iejie HaJJiexXalero aiMMHUCTPAaTUBHOTO
OTBETUYMKA 10 TIpaBuaM MPOU3BOLACTBA B CYyJle TePBO MHCTAHIIUU B CPOK,
YCTAQHOBJIEHHDIV [IJIS pAaCCMOTPEeHUs aIMUHUCTPATUBHOTO JieJia CyIOM
TePBO MHCTAHLIUM, ICUYUCTISI€ MBI COOTBETCTBEHHO CO JHS BbIHECEH NS
orpezesieHus O MPUHATUM U3SMEHEHMS TIpeaMeTa U OCHOBAaHUS UCKa,
yBeuMueHus (YMeHbIIeHMsT) pa3Mepa TpeGoBaHMIA, O TPUHSITUY BCTPEUYHOTO
aIMUHUCTPATUBHOIO UCKA, O TIPUBJIEYEHUNM K YUACTUIO B Jiesie
aIMUHUCTPATUBHOTrO OTBeTUYMKA. [I0 MTOram Takoro pacCMOTpPEeHMUSI
aIMMHUCTPATMBHOTO eJia CyI0M ane/UISIMOHHON MHCTAHLMM BBIHOCUTCS
COOTBETCTBYIOILee ane/UISILMOHHOEe onpeneneHne (4actb 1 ctatbu 307,
cratbs 309 KAC POD).

29. B coorBeTcTBUM ¢ yacThio 3 craThy 308 KAC P® HOBBIE TpeGOBaHMS,
KOTOpbIE He ObIIM ITPeIMEeTOM PaCCMOTPEHMS B Cy/ie IepBOi MHCTAHIINM,
He IPUMHUMAKTCS Y He pacCMaTPUBAIOTCS CyIOM amneUISIIMOHHON
MHCTaHLMM. BMecTe ¢ TeM, ec/iu Ipu yIOBJIETBOPEHUM TpeOoBaHmit 06
ocCrlapyBaHUM PelIeHu, neiicTBui (6e3meiicTBMS) OpraHa, OpraHM3alnm,
JULIA, HaZeJeHHBIX TOCYAAPCTBEHHBIMY VIV MHBIMY ITyOJIMUHBIMMU
TOJITHOMOYMSIMU, CYAOM I1epBOil MHCTAHILMM He pa3pellleH CBSI3aHHbIN C UX
yIIOBJIETBOPEHMEM BOIIPOC O HEOOXOAMMOCTY TTPUHSITUST
aIMUHMUCTPATUBHBIM OTBETUMKOM KaKMX-IMO0 peleHnii, COBePIIeHNS
KaKMUx-JI1M0OOo MeiiCcTBUI B 1[e/IsIX yCTpaHeHMs HapyllleHui mpaB, CBOOO 1
3aKOHHBIX MHTEPECOB aAMUHMUCTPATUBHOTO UCTIIA JIMOO MPEMSITCTBUI K UX
OCYILeCTBJIEHNIO, TAHHBIV BOITPOC MOXKET ObITh pa3pelieH CyaoM
aTeJUISIMOHHOM MHCTAHIIVY B alleJUIIIMOHHOM OTIpeieJIeHny 00
M3MEHEeHMM 005KaJIOBAHHOTO pemieHus (MyHKT 1 yactu 3 craTby 227, IyHKT
2 cratby 309 KAC PO).

30. I[Ipy paccMOTpeHMM aTleJISIIMOHHBIX SKa/I00bl, ITPeICTaBIeHMSs], YaCTHOM
>Kao0bl, MMpeiCTaBAeHMS CYay ane/sIMOHHON MHCTAHI[MY BO BCSIKOM
cIyyae cyienyeT MpoBePsITh Halndue NpeayCMOTPEHHBIX YacThio 1 cTaThu
310 KAC P® 6e3ycJIOBHbIX OCHOBaHMIA AJISI OTMEHbI CYyIeOHOro akTa cyaa
TepBO MHCTAHLIMM, & TAK’Ke OCHOBAHMIA AJIs IpeKpaleHus Ipou3BOACTBA
M0 aAMUHUCTpATUBHOMY Aeny (riaBa 17 KAC P®) unu ocTaBiieHUs
aIMUHMUCTPATUBHOTO MICKOBOTO 3asiBJIeHMsI 6e3 pacCMOTpeHMsT (ITYHKTHI 1 -
4 4yactu 1, yactp 2 cratey 196 KAC POD).

B 1esiax mpoBepky HaaMumsi 6€3yCIOBHBIX OCHOBAHMIA 71T OTMEHBI
CyAeOHOTO aKTa, MPeayCMOTPEHHbIX ITyHKTaMM 2, 3 yactu 1 crateu 310



KAC P®, cynsl ane/UISILMOHHOM MHCTAHIMY TOJIKHBI ITyTeM JCC/IeTOBaHMs
06bSICHEHUIA JINII, YUYACTBYIOLIMX B IeJie, ¥ MHBIX T0Ka3aTeIbCTB
yCTaHaBJIMBaTh, NEIICTBUTEIBHO JIM JIUIIY He ObIJIO M3BECTHO O BpeMeH ! U
MecCTe ITPOBeJeHHOr0 CyAeOHOro 3aceganus 100 AeiiCTBUTEIbHO JIU JINIIO,
He B/Iafelolee I3bIKOM, Ha KOTOPOM BeIeTCsI CYIOIIPOM3BOICTBO, ObIIO
JIMILIEHO IpaBa gaBaTh 0ObSICHEHNS, BBICTYIIATh, 3asIB/IITh XOAATaCTBa,

10 aBaTh KaJI0Obl HA POAHOM S3bIKe UJIM Ha JTI060M CBOOOJHO M30paHHOM
sI3bIKe OOIIEHMS, a TAKKe I10JIb30BaThC YCAYTaMyi IIepeBoquMKa.

Pemast Bormpoc 06 ocTaB/IeHUM aAMUHUCTPATUBHOIO MICKOBOTO 3asIBJIEHUS
6e3 pacCMOTpeHMSI IO OCHOBAHMSIM, TTPEAYCMOTPEHHBIM ITYHKTaMU 2, 3
yactu 1 cratbu 196 KAC PO, cygam anesisiiMOHHON MHCTaHLIIUN
HEeOoOXOAMMO YCTaHABIMBATh, HOCST JI COOTBETCTBYIOIME 0OCTOSITETbCTBA
HEYCTPaHMMBbII XapaKkTep (HampuMep, He HAMePeH JIM aiMUHUCTPATUBHbI N
UCTeIl MOANMUCATh MOAAHHOE U He MOANMCAHHOe UM alMUHUCTPATUBHOE
MCKOBOE 3asiBJIeHNE).

IIpu paccMoTpeHUM afMUHUCTPATUBHOTO Jej1a, B KOTOPOM He JIOITyCKAeTC s
MPaBONPEEeMCTBO, CJIeJlyeT TaKKe MMEeTb B BUY, UTO CMEPTb I'PaKIaHMHA U
3aBeplIeHye JUKBUAAL MY OpraHU3a i, SIBASIBIINXCS CTOPOHAMM B JieJie,
MOAABIIMMM XaI00y, TPOU30Ile ile Mocje IPUHITHS pellleHs Cyia, He
BJIEKYT IMpeKpalieHue Ipou3BOACTBA I10 Kajlobe MO0 MmpeKpalleHne
MIPOM3BOACTBA I10 Jiey. B Takux ciaydasx Cy[ anesiyoOHHOM MHCTaHIIUN
paccMaTpuBaeT MOJAHHYIO JKaI00y ¥ BBIHOCUT alle/ISIIMOHHOe
oIpeqeneHue.

31. O6paTUTh BHMMAaHME CYyIOB alle/UISILIMOHHO MHCTAHIIMM Ha
HeJOIyCTUMOCTb OTKa3a B IPUHATUM SOIIOJHEHWI K alle/UISILVOHHbIM
skanobe, IIpeCcTaBIeHI0, COlepXKallX HOBble OCHOBaHMS, TTI0 KOTOPBIM
YUaCTHMKM ITPOIleCcca CUMTAIOT CyIeOHbIN aKT HelmpaBWIbHBIM (ITYHKT 4
vactu 1 cratbu 299 KAC PO).

o Hauaa pacCMOTPEHMST aIMUHUCTPATUBHOTO AeJIa 10 CYIIeCTBY CeayeT
C yYeTOM MHEHMUSI IBUBIIMXCS B CyIeOHOe 3aceaHMe JINII, yUaCTBYIOIUX B
JleJie, PeIIuTh BOIIPOC O BO3MOKHOCTY PACCMOTPEHMST aleJISTIMOHHBIX
>Kano0bl, MpeICTaBIeHMs C yUeTOM IIPUHSITHIX JOMOTHEeHN B JaHHOM
Cyne6HOM 3aceJaHMN.

32. [lo n3/I05KeHMsI 00CTOSATEIBCTB AAMMHMUCTPATUBHOTO JIejIa CYIbsI-
JTOKJIaguMK, UCXOMs U3 TpeboBaumii yacTu 4 cratbu 307, yactu 2 cratby 308



Kopexkca, ipy Ha/Imumm cBefeHui O IMOCTYIUIEHUN B CYJl HOBBIX
JIOKa3aTeJbCTB COO0IIaeT 00 3TOM, pacKpbIBas UX COAepskaHNe, CTAaBUT Ha
o6CyXIeHMe repeJ; CYyA0M BOIPOC O MPUHSITUY TOTTOJTHUTETHHO
MpeAcTaB/JieHHbIX (HOBBIX) JOKAa3aTebCTB.

B cirydae eciu MO 3asSIBMJIO XO1aTaliCTBO O IMPUHSITUY U 00 MCCIeq0BaHUA
IOTIOJIHUTEIbHO MpeICTaBIeHHbIX (HOBBIX) IOKA3aTeIbCTB, HA KOTOPbIE HE
CChIIAJIOCH B alleJISIMOHHBIX Kajlo0e, IIpeICTaBJIeHN !, HEIIOCPeICTBEHHO
B CyIeOHOM 3aceaHuM Cya areuIIIMOHHOM MHCTaHIIUM, CY/I
ane/UISIMOHHON MHCTAHIIUY pa3peliaeT JaHHOe X04aTaliCTBO C YYeTOM
MHEeHMSI SBUBIIMXCS B Cye6HOe 3aceaHue JIUII, YI4aCTBYIOIIMX B fejie, TaeT
OLIeHKY XapaKTepy IIPUUYMH HelpeaCcTaBAeHs JaHHbIX T0KA3aTeIbCTB B CY/,
TepBOJ MHCTAHLIVM, a TAKKe IIPOBEPSET UX COOTBETCTBYE TPeOOBAHMSIM
crateit 60 u 61 KAC PO 0 4OMyCTMMOCTY M OTHOCMMOCTU [,0Ka3aTelbCTB.

Cygmam ciiegyeT yYuUTbIBaTh, UTO BOIIPOC O TOM, MOIJIM JiX JJOKa3aTeabCTBa
OBITDH ITpeICTaB/IeHbI JIMI[AMU, YUACTBYIOUIMMU B fiefie, B Cy/[I ITIepBO
MHCTaHIU, HE MMeeT IMPaBOBOTO 3HaYeHMSI, eC/IM JoKa3aTeabCTBa
HEeOOXOAMMBI JJIsT IPUHSITUSI 3aKOHHOTO ¥ 000CHOBAHHOTI'O PellleHus U B
CBSI3U C 3TUM TIO/JIeskasiu UCTpeOOBaHMIO CYI0M TepBOit MHCTAHIIUY TI0
CBO€1 MHULIMATVBe He3aBUCUMO OT BOJIEU3bSBIEeHMS YUaCTHMKOB CIIOpa
(gacTb 3 craThy 62, yacTb 1 ctatby 63 KAC PO).

33. Ilo cmbICTy 1TOJIOKeHUM yacTeit 3,4 cratbu 198, yactu 2 craten 308
KAC P® ompenenenue cyna aneuisuMOHHON MHCTAHIIUM T10 BOIIPOCY O
TIPUHSITUY AOTIOJTHUTEIBHO MPEeCTABIEHHbIX (HOBBIX) AOKA3aTEbCTB
MOKET ObITh BBIHECEHO KaK B BUJIe IIPOTOKOJILHOTO OIpeIesieHNs], TaK U B
BUE OTHEIbHOTO CyIeOHOTo akTa. YKa3aHHOe OIlpeieieHe He MOXKeT
OBITH 003KaJI0BaHO. Bo3paskeHMSI B OTHOLIEHUM TAaHHOTO OIpeeIeHNs
MOTYT OBITh M3JIOXKEHBI IIPY 003KaIOBAHMUM CYIeOHOTO aKTa, KOTOPhIM
3aKaHuMBaeTcs paccMoTpeHue feina (4actb 2 cratoy 202 KAC PO).

JIOTIOTHUTEIbHO NpeACTaB/IeHHbIe (HOBbIE) 0KA3aTe/lbCTBA UCCIeAYIOTCS B
MopsiiKe, yCTAHOBIEHHOM TJ1aBo¥t 6 u ctaTbsiMu 158 - 170 KAC P®.

34. CornacHo yacty 6 cratby 307 Kogekca 1ocjie 00bSICHEHMI TN,
MOABIIEr0 ane/UISIIIMOHHYIO JXaI00y, MJIY IIPOKYpPOpa, eC/iv UM IIPUHECEHO
anessIMOHHOE MpeJicTaBleHe, M APYTUX JIUll, yYaCTBYIOIIMX B Jeie, UX
MpeACcTaBUTeNe Cy ane/sSIMOHHOV MHCTAHLIMM TI0 MOTUBMPOBAHHOMY
X0JaTaiCTBYy 00 9TOM JINIIA, YIACTBYIOIIETO B Jie/ie, OrJIaliaeT MMeIuecs



B AeJie J0Ka3aTeJbCTBa.

[Tpu sTOM CyZ ane/uISIIMOHHON MHCTAHIIMM BIIpaBe YTOYHUTD Yy JINIIA,
3asBMBILIEr0 TaKOe XOAaTalCTBO, KaK/e KOHKPETHO JOKYMEHTbI U
MaTepuasbl (HalpuMep, MPOTOKOJIbI OCMOTPA CTPAHUL CAAiTOB B CETU
"IHTepHeT", IPOTOKOJIBI OCMOTPA BellleCTBEHHBIX TOKA3aTEeIbCTB) C
yKa3aHMeM UX CTPAHMUII ITOJjIesKaT OrJIallleHIo M KaKyue 00CTOsITe/IbCTBa
MOATBEPKAAIOTCS JAaHHBIMU [,0Ka3aTeJbCTBAMMU.

Cyn aneJuISIIIMOHHOM MHCTAHIIMY BIIpaBe 0TKAa3aTh B YIOBJIETBOPEHUA
XOJaTaiiCTBa JMIIA, y4aCTBYIOLIEro B JieJie, 00 OTJIalleHN JOKa3aTeabCTB C
yueTOM MHEHMUSI IPYTUX JIUII, YUaCTBYIOIIMX B ejie, TOBOJ0OB
areJUISILMOHHBIX 3KaJI00bl, peACTaBAeHNS, COAEPKaHMS 005KaTyeMOit 4acTu
CyneOHOTO0 aKTa, HAJIMYMS B JeCTBUSIX JIMIIA, 3asIBUBIIETO XOAATaCTBO,
3JIOYTIOTPebIeHMS MTPOLIeCCYaTbHbIMM ITPAaBAMMA.

35. Io o611eMy MpaBUITy CPOKM PACCMOTPEHMS U paspelleHnsl CyA0oM
areJUISIIMOHHONM MHCTAHIMM aAMUHUCTPATUBHBIX JI€JT MOTYT ObITh
NIpOJJIeHbl IIpeceaTesieM Cy[a, 3aMeCcTUTeNleM IIpefcenaTesis Cya,
npezcenaTesieM Cyle6HOro cocTaBa He 6osiee YeM Ha O MH MecsII (YacTh 2
cratby 141, yacte 1 ctatbu 307 KAC PO).

He nogsiexkat npopjieHnio CpoOKM paCCMOTPEHMS U pa3pellieHus CyL0omM
areJIsSILMOHHOM MHCTAaHLIIMM aIMUHUCTPATUBHBIX IeJI, /11 KOTOPBIX
YCTAHOBJIEHBI COKpAIlleHHbIE CPOKU UX PACCMOTPEHUS B CyLe
aneuISIIMOHHONM MHcTaHIMM (dactu 3 - 10 cratbu 305 KAC P®D).

36. IIpoBepsist 3aKOHHOCTD COCTaBa Cy[a MepBOii MHCTAHLIVN,
paccMOTpEBIIEro aAMUHUCTPATUBHOE J1eJ10, HeOOXOIMMO YUUTHIBATh, UTO
aIMMHMCTPATUBHOE JIeJI0 IPU3HAETCSI paCCMOTPEHHBIM CYOM B
He3aKOHHOM COCTaBe B TOM UMCJie, KOT1a OHO PacCCMOTPEHO JIMIIOM, He
HaJeJIeHHbIM MTOJTHOMOYMSIMU CyAbU; A,eJ10, MoAJIesKallee KOJIerMaIbHOMY
pPacCMOTpPEHMI0, PACCMOTPEHO CyAbeli eAMHOMUYHO; CYAbs IO 1IeXKa
OTBOZAY I10 OCHOBAHMSM, IIPeLyCMOTPEHHBIM ITYHKTamMu 1 - 4 yactu 1,
yactamu 3, 4 cratbu 31 Kogekca, 1160 cymabsi TOBTOPHO YYaCTBOBAJI B
pacCMOTpEeHUM afMUHUCTPATUBHOIO eJia B HapylleHNe TOJOKEeHUN CTaTbu
32 KAC PO.

Pemrenne cyma MoskeT ObITh OTMEHEHO TI0 OCHOBAHMIO, TPeAyCMOTPEHHOMY
nmyHKTOM 1 yactu 1 cratby 310 KAC PO, co cCbIIKOI HA HEUCIIOb30BaHMe



aBTOMAaTM3MPOBAHHOI MHPOPMAIMOHHOI CMCTEMBI pacIipe/iesieHNs e B
cJyyae, KOTZA 9TO MPUBEJIO K HApYIIeHM IO IPUHIINIIA He3aBUCUMOCTH
cyzeii myTeM BJIMSIHUSI Ha TIPOIIEeCC JINI, 3aMHTePeCOBAHHBIX B MCXOe
cyne6HOTO pa3byMpaTenbCTBa.

37. HapyuieHue Cy0M TEPBO MHCTAHIIMY HOPM IIPOILIECCYaTbHOTO MpaBa,
orpeensoIMX IpaBuia TePPUTOPUATBHOIN TOACYTHOCTH, HE
CBUETEe/IbCTBYET O pAaCCMOTPEHUM aMUHUCTPATUBHOTIO Jesia CYIOM B
HE3aKOHHOM COCTaBe U He SIBJIIeTCsT 6e3yCJIOBHBIM OCHOBaHMEM JIJISI
OTMEHBI CyJIeOHOr0 aKTa.

Cyn ane/UIIUMOHHOM MHCTAHLIMM, YCTAHOBUB TaKoe HapylleHue, MOXeT
OTMEHUTDb CyJeOHbIN aKT Cy/a IepBOii MHCTAHIMM HA OCHOBAHUM YacTy 4
cratbu 310 Kogekca BBUAY HEIPABUJIBHOTO IPUMEHEH ST HOPM
IIPOLeCCYaJIbHOTO IIpaBa U IepenaTh aMUHUCTPATUBHOE [1eJI0 B CYZ,
IepPBOI MHCTAaHLMU, K TTOACYAHOCTU KOTOPOTO 3aKOHOM OTHECEHO ero
paccMOTpeHue, B TOM YKCJIe eC/iv Ha HapylleHue MpaBul MOACYJHOCTU
yKa3aHo B ane/UISILMOHHBIX kano0e, peCcTaB/IeHNY, YaCTHO skanobe,
TIpeiCTaBJIeHMM TTPOKYPOPA U JIUIIO0, TTOAABIIIEE KANI00Y, UM TTPOKYPOD,
NIPUHECLINI IIpeJiCcTaBIeHe, 3asBJISI/IN B CyLe NepBOi MHCTaHLIN
XOATalCTBO O HEIMOACYIHOCTU Aejia 3TOMY CYLY UM OTCYTCTBOBAJIa
BO3MOSKHOCTb 3aIBUTh TaKOe XOAATaliCTBO MO MPUYMHE UX HEU3BELIEHUS O
BpeMEHM ¥ MeCTe Cyne6HOro 3aceqaHus Uiy HellpuBJIeueHs K YIaCTHIO B
Jerne.

PeliieHie He MOXKeT ObITb OTMEHEHO 110 MOTUBY HapYIIeHMs ITpaBuI
TIOJICYIHOCTH, €CJIU [IeJI0 pAaCCMOTPEHO CYI0M, KOTOPOMY OHO He TOJCYIHO,
IIPY YCJIOBMM, UTO MHBIE CYIbl, K KOMIIETEHIIMY KOTOPhIX MOXKET ObITh
OTHECeHO pacCMOTpeHe Jieia, BO3BPATM/IN afMUHUCTPATUBHOE ICKOBOE
3asiBJIeHMe WM OCTaBU/IY ero 6e3 pacCMOTPEHMSI CO CChIIKOI Ha
HEIO/ICYHOCTh TaHHOTO JIeJa.

38. C yuetom HOpM Kopmekca o HelmpepbIBHOM BeJleHUM
ayIMOIPOTOKOJMPOBAHMS CYAeOHOr0 3aceaHNsI pelleHue cyaa mepBoii
MHCTaHLVY 110 00IIeMy IIpaBuTy IOAJIEXXUT OTMEHe, eC/Ii CYI0M
areJUISIMOHHOM MHCTAHIMM YCTAaHOBIEHO, YTO ayIMOTIPOTOKOIMPOBaHE
HayaTo yepe3 olpeieieHHOe BpeMs IToc/Ie Hauajia CyaeOHoro 3aceqaHmusl,
3a MCKJIIOYEHMEM CIyJyaeB, KOTIa JInIla, yYacTBYIOIIMeE B Jiejie, He SIBUIUCD B
cyneOHOe 3aceIaHye K ero Hauajy, Wi B TeUeHye CyieOHOoro 3acejaHmust
ayJIMOIPOTOKOJMPOBAHME ITPEPHIBAIOCH CYIOM P OTCYTCTBUM OCHOBAHMIK



Il 9TOTO, B pe3yJibTaTe yero He OTpaskeHbl [I0Ka3aHus CBULeTelIei],
00'bSICHEHUS JINI], YUACTBYIOLIMX B Jiejie, Ha KOTOPble OHY CChIIAIOTCS KaK Ha
HeyCC/IeL0BaHHbIe M He I10Jy4MBIlNe OLEHKY CO CTOPOHBI CyLa IepBoit
MHCTaHUMU (4acThb 1 ctaTbu 206, myHKT 6 yactu 1 cratey 310 KAC PD).

B crydae eciiu Ha HOocuTene MH(OpMAaI K, TTOJIyYeHHO € MCII0/Ib30BaHUEM
CPeICTB ayaMOIIPOTOKOJIMPOBAHMS, HE COIEPSKUTCS HEOOXOIMMbBIX
CBeJleHM1 0 IPOBeleHHOM CyHe6HOM 3acelaHMU UM O eT0 YaCTU B CBSI3U C
TeXHUUYECKMMU TIPUUMHAMMU, O BOSHMKHOBEHU M KOTOPbIX He OBLJIO M3BECTHO
JI0 HavaJjia IMpoBeIeHus Cy1e6HOro 3aceIlaHus U B XOJle ero MPOoBeAeHMs
(HampMmep, HeUCIIPABHOCTh 000PYIOBAHMS, OTKIIOUEHE
9JIEKTPOHEPTUM), COOTBETCTBYIONIME TPUYMHBI MOTYT ObITh YKa3aHbI B
MIPOTOKOJIE CyleOHOTOo 3aceaHms U (M) B MPUIOKEHHBIX K HEMY
IOKyMEeHTax (HalpuMep, B CIIpaBKe 00 OTK/ITIOUEHUM IJIEKTPOIHEPTUU, aKTe
006 OTCYTCTBUM ayaMO3aIrmncu, CoepskalieM CBeIeHN s O BpeMeHM Havasia
3aICH, BpeMeHM IepephiBa, IPUUMHAX BO3HMKILErO MepephiBa,
MOATIMICAHHOM IIpe/icelaTeNbCTBYIONIMM, CeKpeTapeM Cyne6HOoro
3acedaHys ¥ TeXHUUECKMM CITelMaICTOM, OTBeUaII M 3a
(GYHKIMOHMPOBAHME CUCTEM ayAMOIIPOTOKOJIMPOBAHMS B Cy1e).

Cy ane/UtSUMOHHOM MHCTAHLIMM UCCIEeAYyeT U OLlEHMBAET COAepsKalluecs B
MIPOTOKOJIE CyIeOHOTr0 3acelaHMsI U MPUIOKEHHBIX K HEMY TIOKYMEeHTaxX
CBeJIeHMsI, MHbIE TIpeCTaB/IeHHbIe (MCTPeOOBaHHbIE) JOKA3aTEIbCTBA B
1IeJISIX TIPOBEPKM COOJTIOAEHMS CyIOM IIePBOJ MHCTAHIIMM ITPOIleCcCyaabHbIX
HOPM O BefeHUM ayauoIIpoToKoaupoBauus (ctatbeu 204, 206 KAC PO).
PenieHue cyga He MoajiekKUT OTMEHe Ha OCHOBaHMM ITyHKTa 6 yacTu 1
cratbu 310 KAC P®, eciiu ycTaHOB/IEHHBIE CYL0M arlesISIMOHHOM
MHCTaHLY IIPUUMHBI HEITOJTHOTBI MJIM OTCYTCTBUS 3aIIMCH CYIeOHOT0o
3acelaHNs He CBSI3aHbI C HApYIIeHMeM IIPaBul O HEMPEePbIBHOM BeJle HUM
ayAMONPOTOKOINPOBAHMS, TO €CTh MMeJIM MECTO BCJIEACTBIE TEXHUYECKUX
MpuuMH (C60€B), 0 BOSHMKHOBEHMM KOTOPBIX He ObIJIO M3BECTHO 0 Havaaa
MIpOBeIeHMsI CyIeOHOro 3acelaHMsI U B XOJIe ero MPOBegeHMSI.

B cydasix Korga 0 TeXHUYEeCKUX MPUUYMHaX (CO0SIX), MPEISITCTBYIOMINX
OCYIIECTBAEHUIO ayAMOIIPOTOKOJIMPOBAHMS, Cy Iy TT€PBOJ MHCTAHIIUM CTAJIO
M3BECTHO JI0 WIN B XOJie MPOBeIeHNsI CYIeOHOT0 3acelaHms,
TrpolieccyajbHbie HOPMbI O BeJleH!M ayAMOIIPOTOKOIMPOBAHMS
MIPU3HAIOTCS COOIONE@HHBIMM, €C/TV CYIOM ITepBO MHCTAHIIUY ObLIN
He3aMeJIUTEIbHO MPUHSITHI 3aBUCSIINE OT HETO MEPHI IO YCTPAHEHUIO



IaHHBIX TIPUUMH (B TOM UMCJIe C OOBbSIBJIEHMEM TepepbiBa B CyIe6HOM
3acegaHym), a TakKKe M0 BOCIIOJHEHNIO B IIPOTOKOJIE U B ayAMO3amncu
CyneOHOTO 3aceJaHNsI CBEeIEHMIT, UMEIOIINX 3HAUeHNe )i Jea.

CynmaM aneyuISIMOHHOM MHCTaHIIMY HeOOXOAMMO YUUTHIBATD, UYTO
MIPOTOKOJI CyIe6GHOr0 3aceaHysl, COCTaBJIEHHBIN B MMChbMEHHOI (hopMe U
cofiepKaliuii Bce CBeIeHMs, peayCMOTpeHHbIe yacTbio 3 craTby 205 KAC
P®, He MOXeT 3aMeHUTh ayAMOIIPOTOKOJIMPOBAHME, BeeHMe KOTOPOTO
00s13aTeIbHO, TTO3TOMY ITPU HaPYIIEHUY TTPOIeCCYaabHBIX MPaBUJI O
HeMpepbIBHOM BeIeHUM ayIMOIIPOTOKOJMPOBAHMS CyIeOHOTO 3aceTaHmsI
peleHue cyia nepBoii MHCTaHIMM ITOIJIEXXUT 6e3yCI0BHO OTMEHe.

39. Eciu cyp, anesuisiiMOHHOM MHCTAaHIMU IPUAET K BBIBOAY O
HE3aKOHHOCTM pelIeHus 06 0TKa3e B yA0BJIETBOPEHUN
aIMMHMCTPATUBHOTO MCKa, IPUHSITOTO CYOM II€pPBOI MHCTAHI[UY B
MpeaBapUTeIbHOM Cyme6HOM 3aceganuy (4acThb 5 ctatey 138 KAC PO) mnn
B CyZeOHOM 3acelaHMM B CBSI3M C IPOITYCKOM CpOKa OOpalieHus B Cy/I, OH
OTMEHSIeT pellleHye CyAa U BIIpaBe HAIIPaBUTb JeJI0 B CyZ, IepBOit
MHCTAHLIVY JIJISI eT0 PACCMOTPEHMS 110 CYIIEeCTBY 3asIBJIEHHBIX TPe6GOBaHMIA,
eC/I Cy[, TIepBOJi MHCTaHLIMM He YCTaHaBIMBAJ U He UCCIeS0Bal
bakTuuecknx 06CTOSTENbCTB Aea (MyHKT 3 ctaTbu 309 KAC PD).

40. Cyqn, aneasiuMOHHON MHCTAHLMY B 1eJISIX peaan3alyuy 3a4a4
aJMMUHUCTPATUBHOTO CYOONPOU3BOACTBA IPU YCTAHOBIEHMM OCHOBAHUI
IIJISI HarlpaBJIeHUsI afMUHMUCTPATUBHOTO Jiejla Ha HOBOe pacCMOTpeHue
BIIpaBe IIPUHSATH HOBOE pellieHye 0e3 HalpaBIeHus JeJjia Ha HOBOe
paccMOTpeHue, HaTlpumep, Mo Aeny, MojJjexkallieMy pacCMOTPEHUIO B
COKpAaIlleHHBIN CPOK, JIMOO JIeTy, pelleHye 10 KOTOPOMY ITOIEKAT
HeMe/lJIEeHHOMY MCITOJTHEHMIO0, B TOM UMCJie 10 JeJTy O 3alliTe MHTePeCcoB
HeCOBepIIeHHOJIETHErO MUK JIU1a, IPU3HAHHOTO B YCTAHOBJIEHHOM
MOpSIIKEe HeJleeCIIOCOOHBIM, B C/Ty4ae OTKa3a 3aKOHHOT'O IPeICTABUTEIS OT
MeIVILIMHCKOTIO BMeIIaTe/IbCTBa, HEOOXOAMMOTrO JIJISI CITaCeHUsI JKU3HU
(ctatbu 3, 9, 10 KAC POD).

41. O6bpaTUTh BHMMaHME CYIOB aMeUISILIMOHHOM MHCTAHIIMYM HA TO, YTO
YCTaHOBJIEHME B X0/l PaCCMOTPEeHUSI aAMUHUCTPATUBHOIO AeJia
HapyIlIeHUs CPOKa areUISIIMOHHOTO 005KaI0BaHMS CyIeOHOT0 aKTa Ipu
OTCYTCTBUU ONpefeseHNsI O BOCCTAHOBJIEHUM 3TOTO CPOKA U
HECOOTBETCTBMS alle/UISIIIMOHHBIX JKaJI00bI, IPeACTaBIAeHMs, YaCTHOI
>Kaj100b1, IIpeAcTaBaeHus TpeboBanusaM ctaTby 299 KAC PO aBnisieTcst



OCHOBaHHeM [Jid OCTaBJIEHUA UX 6e3 paCcCMOTpEeHHM IO CYIIeCTBY ITPpU
yCJI10BUM, UTO B Cyae aneJUISIIMOHHOI MHCTAaHIIUA OTCYTCTBYET
BO3MOJXHOCTb YCTPaHEHMS BbISIBJIEHHbBIX HEJOCTATKOB.

AnennsiioHHbIe Jkaja00a, mpeacTaBaeHKe, yacTHas Xkanoba,
NpeCcTaB/IeHNe, ITOJaHHbIe JTUIIOM, He 00/1aJalolM IIPaBOM
areJUISILMOHHOTI0 003KaJI0BaHMsI Cye6HOro akTa, MM Ha CyIeOHbIi aKT, He
ToIeKanuii 065KaT0BaHMIO B alleJUISIIIMOHHOM ITOPSIAKE, OCTABJISIIOTCS
CYZOM are/UISILIMOHHOV MHCTAaHIMM 6€3 pacCMOTPEHMSI TI0 CYIeCTBY (YacThb
4 cratbu 2, yacTb 1 cratby 301, myHKT 5 ctaTby 309 KAC PO).

42. TIpaBuja U3rOTOBJI€HMUS 1 OO'bSIBJIEHUS pellleHus Cyaa IepBoit
MHCTAHLIMY PACIIPOCTPAHSIIOTCS Ha M3TOTOBJIEHME U OObSIBIIEHME
areJuISIIIMOHHOTO OTpe/e/eHMus .

Cyzam aneuisiiMOHHOM MHCTAaHLIMY He0OX0AMMO MMeTh B BULY, UTO B
Clyyae OTMeHbI pellleHUs Cya IepBOoi MHCTAaHLIMU U IPUHATUS HOBOTO
pelieHus 10 afMUHUCTPATUBHOMY [Ies1y, 10 KOTOPOMY MOTUBUPOBAHHOE
pelieHKe T0/DKHO ObITh M3TOTOBIEHO B IeHb €ro MPUHSITHUS,
arnesUISIIIMOHHOE OTIpeJie/ieHNie B OKOHYATeabHOM hopMe TOIKHO ObITh
M3TOTOBJICHO TaKKe B IeHb ero NpuHATHUS (4acTb 3 cTaTby 269, yacThb 4
craTby 273, 9acTb 4 ctaTby 279, yacthb 8 ctaTby 280, yacThb 4 ctaTbu 285,
yacTb 5 cratbu 285.5 KAC PO).

B mensax obecrieueHus peajnsalyy JIUIAMU, YYaCTBYIOIIMMU B iejie, IIpaBa
Ha KaccalMoOHHOe 00sKkaJIoBaHMe Cy/l aneuIsIMOHHOM MHCTAHIIA B
Pe30I0TUBHONM YacTy ane/UISIMOHHOTO ONpeae/eHMsT YKa3bIBaeT, YTO
KaccalyoHHas xkanoba (MmpeacTaB/ieHye) MOKeT ObITh TTOIaHa uepes Cy7,
MepBOii MHCTAHLIMM B TeUeHMe IIeCTU MeCsIiieB CO AHS BbIHeCEeHUS
ane/UISIMOHHOTO ONpee/ieHNsT B COOTBETCTBYIOIINIA CYJ, KaCCAllMOHHOM
MHCTaHUMY (YacTh 2 cTaThy 14, MyHKT 5 yactu 6 ctatby 180, MyHKT 7 yacTu
1 cratbu 199, yacthb 1 cratbu 307, yacTh 2 cTaThy 318, yacTh 1 cTaThy 319
KAC PO).

43. B ciiyyae Korja rocjie BblHeCeHMs alnesuIsMOHHOrO OnpeeneHns
MOCTYITVIIN aneJUISIIMOHHbIE Kayl00a, IpeIcTaBaeHe OT JPYTUX JIUII,
KOTOPBIM ObIJT BOCCTAHOBJIEH ITPOIYIIEHHbIN CPOK aIleJISIMOHHOTO
00sKaIoBaHMsI, CY/[I areJISIMOHHOM MHCTaHLIMM IIPUHMMAaET TaKue Xanooy,
rpefcTaBjieHye K CBOeMy IIPOU3BOACTBY U pacCMaTpUBaeT UX B IIOPSAKE,
npenycMoTpeHHoM r1aBoit 34 KAC PO . Eciiu ipyu pacCMOTPEHUM BHOBD



MTOCTYTIUBIIMX aNeJUISIIIMOHHBIX Ka/I00bI, TIpeICTaBIeHUS CY/,
arneJuISIIMOHHONM MHCTAHIMY NIPUAET K BBIBOAY O HE3aKOHHOCTU U
HeOOOCHOBAHHOCTH CyIeOHOT0 aKTa CyAa MepBOit MHCTAHLIUY, TO OH
OTMEHSIETCSI BMECTe C paHee BbIHECEHHBIM anesuIsIiMOHHBIM Onpee/eHueM
¥ BBIHOCUTCSI HOBOe aneuIsIiMoHHOe ompeneieHne (ctatbs 312 KAC PO).

C yyetom TOro, uto Hopmamu KAC PO He nipegycMOTpPeHO MHOTO,
arnesUISIMOHHBIE 3Xan00a, MpeJcTaB/leHye, OCTYNMBIINE T10CTIe
paccMOTpeHMs afMUHUCTPATUBHOIO Jiesia Cy[L,0M anessiliIOHHOM
MHCTAHIIVH, MOTYT ObITh PACCMOTPEHBI TEM K€ MJIV MHBIM COCTaBOM CYy/eil.

[TocKoMbKY ITpeIMeTOM TaKOTO PACCMOTPEHMSI BBICTYIIAeT CYAeOHbIi akT
CyZa MepBOii MHCTAHIIMM, & He paHee BbIHECEHHOEe ale/IISILMOHHOe
orpeiesieHNe, B CJIyuae eCyiy CyJ, aneISIMOHHO MHCTAaHIMY TTPU
TTOBTOPHOII IMTPOBEPKe CyIeOHOTr0 aKkTa Cy/1a epBOi MHCTAHIUY TPUAET K
BBIBOJTY, UTO arneJuISI[MOHHbIe 5Kan00a, pecTaBaeHe He TO/IexaT
yIIOBJIETBOPEHUIO, B PE30JIIOTUBHOI YaCTH anesuISIIMOHHOTO OITpeieIe HUsI
yKa3bIBaeTCsI HAa OCTaBJIeHNe areJUISIMOHHbIX JKal00bl, TpeAcTaBaeHus 6e3
yIIOBJIETBOPEHMS ; YKa3aHUS HA OCTaB/IeHME 6e3 M3MeHeHMs paHee
BbIHECEHHBIX CYAeOHBIX aKTOB 110 aAMUHUCTPATUBHOMY [Ty B
pe30JIIOTUBHO YacTy He TpebyeTcs.

OcobeHHOCTM 00KaI0BaHMS OIpeie/ieHNii Cya MepBoit MHCTaHIUY

44. Vcxons us nonoxkenuin cratbu 313 KAC PO B cyp, aneyisiiiuOHHOMN
MHCTaHLYY OTAEIBHO OT pPelIeHus 00KaIyIOTCSI He BCe OIpeie/ieHus cyaa
TepBO1 MHCTAHLIMM, IPUHMMAaeMble ITPU pacCMOTPEHUN
aIMMUHMUCTPATUBHOTO JIeJ1a, @ TOJIbKO Te, Ha BO3MOXXHOCTb 003Ka/IOBaHMS
KOTOPBIX YKa3aHO B COOTBETCTBYIOMMUX CTaThax KAC P®, a Takxke
orpeeneHus, UCKIYAI/e BO3MOKHOCTD Ja/bHENIIIero ABM>KeHUS
aIMMHUCTPATUBHOIO Aea.

BospakeHnsI B OTHOIIEHMM UHBIX ONpeAeeHI, B YaCTHOCTY OIpeIeIeHNsI
O MPUHSATUM aJMUHUCTPATUBHOIO MICKOBOTO 3asIBJIEHMS K IIPOU3BOACTBY
cyza, o0 MOATrOTOBKE aMMHMUCTPATUBHOTO JIejia K Cyle6HOMY
pasdupaTesnbCTBY, 00 MCTPEOOBAHNUY 1OKA3aTEIbCTB, 00 OTIOXKEHUN
CyaeO6HOTO pa3bupaTeIbCTBa aIMUHMUCTPATUBHOTO JIej1a, O Iepexome K
PacCMOTPEHMIO Aejia Mo MpaBuIaM afMUHUCTPATUBHOTO
CYAOIPOU3BOACTBA, MOTYT OBITH BK/IIOUEHBI B alle/UISII[IOHHBIE 3Kaj00y,
NpeicTaBjIeHe Ha pellleHue cya.



45. YactHas xkanoba, peicTaB/lieHe TPOKypopa MOTYT ObITh ITOAAHbI B
TeyeHMe MITHAAUATU JHEeN CO THS BbIHECEHUS OnpeeseHns CyJ0M IepBoi
MHCTAHIUU, €C/IU UHbIe CPOKU He YCTaHOBJIeHbI cTaThelt 314 KAC PO.

[Tpu 3TOM HEOOXOIMMO MMETD B BUY, UTO YaCcTHAas skajaoba Ha
orpefeneHe MUPOBOTO CyAbU PACCMATPUBAETCS PAiOHHBIM CYIOM B
CPOKM, YCTaHOBJIeHHbIe YacThio 1 ctaThy 305 KAC PO.

46. K onpefiesieHMSIM, KOTOPbIMM OKAaHUMBAETCS ITPOU3BOACTBO 10
aIMVHUCTPATUBHOMY JIeJTy Ha COOTBETCTBYIOLIE CTa U
aAMMUHUCTPATUBHOTO CYAOMPOU3BOACTBA, OTHOCSTCS OIpeneeHNs O
MIPMOCTAHOBJIEHMM TTPOU3BO/ICTBA 10 AAMUHUCTPATUBHOMY JIEJTY, O
IpeKpaleHny MPOMU3BOACTBA IT0 aAMUHUCTPATUBHOMY ey, 06
OCTaBJIEHUM aAMUHNUCTPATUBHOIO MCKOBOTO 3asIBJIEHNST 6€3 pacCMOTpPEeHMS
M 06 OTKa3e B YAOBJIETBOPEHNUY 3asIBJIEHMSI, TPEICTABIEHMS IPOKYPOPA O
IepecMoTpe CyIe6HbIX aKTOB IO HOBBIM M/ BHOBb OTKPBIBIIVMCSI
obcTosgTenbcTBaM (4acTh 2 cTaTthy 315 KAC PD).

[Tpu nojave YaCTHOI kano6bl, MpeICTaBIeHNs IPOKYpopa Ha MHbIe
rozyieskalie 0065kaJoBaHMIO OTIpeiesieHus Cya IepBoi MHCTaHIMK (3a
MCKITIOUEHMEM OIpeie/IeHN, BBIHECEHHBIX 10 BO30YKIEHMS ITPOU3BOACTBA
T10 JieJTy B CyJle IIepBOil UK alleJUISIMOHHON MHCTAHIIUM) B CY[,
aneuISILMOHHONM MHCTAHLMM HAIIPABJISIETCS BMECTe C ONMUChIO BCEX
MMEIONIMXCS B iejie JOKYMeHTOB chopMUPOBaHHBIN 10 kanobe,
MpeCTaBIeHMIO IPOKYpOpa MaTepua, COCTOSIIINIA M3 OPUTHHAJIA KAT00bI
VIV TIpeJICTaBJIeHNs] TPOKYpPOpa U 063KaTyeMoro ompeiesieHusI Cya, a
TaKKe M3 3aBepeHHbIX CYyA0M HEOOXOAMMBIX IJI UX PAaCCMOTPEeHMs KOIuit
IIOKyMeHTOB. [Ipu 3TOM B cTydyae HeOOXOOMMOCTH CYy/[I, aneuISIMOHHOM
MHCTaHLMY BIIpaBe 3alpPOCUTD y CyJia MepBOil MHCTAaHIMU KOTIUU He
HAaIlpaBJIEHHbIX €My MMEIOIIMXCS B MaTepuaiax aena JOKymeHTOB. [Tocie
paccCMOTpPeHMST YaCTHO Kaobbl, IIpeICTaBIeHNUS TPOKYpOpa Ha
omnpezeneHue cy/a nepBoii MHCTaHLMM CHOPMUPOBAHHBIN IO YaCTHOM
skanobe, IIpeCcTaBlIeHMIO IPOKYpOpa MaTepuas MpuooiaeTcs K Aeny (4acTb
6 cratbu 302 KAC PO).

[Tpu nomave yaCTHOI Xano06bl, MpeiCTaBIeHNs MPOKypopa Ha
oripezeieHus], BBIHeCEHHbIEe CyAbel Cy1a IepBoil MHCTAHLUM [0
BO30YKIeHMs TPOU3BOACTBA 10 aAMUHUCTPATUBHOMY JIeJTy B CyIe IepBoit
WIN aneJUISIIMOHHONM MHCTAHIMK (HallpuMep, oIpeiesieHue O
BO3BpallleH!M aIMUHUCTPATUBHOTO MCKOBOTO 3asiBIeHMS], OTIpeiesieHe 00



OTKase B BOCCTAHOBJIEHMM MPOITYLIEHHOI0 CPOKA MOAAUM alessMOHHOM
5KaI00bI), B CY, aNeJUISILIMOHHOM MHCTAHLIY HAIPaB/ISIOTCSI OPUTMHAJIBI
MOAAHHBIX AAMUHUCTPATUBHOTO MICKOBOTO 3asIBJIEHMSI, JKaJI00bI,
MpeJiCTaBJIeHMS U IIpularaeéMbIX K HUM JOKYMEHTOB BMECTe C 1eJIoM (ITpu
ero HaJInumm).

47. IIpaBoM Ha ITOHAuy YacCTHOJ KayI00bl, IIpeCTaBJIeHNs Ha OIpeeeHue
Cy[ia MMepBOi MHCTAHIMM, BBIHECEHHOE MOCe MPUHSTUS
aIMUHMUCTPATUBHOIO MCKOBOTO 3asiBJIeHMsI, 00/1a[Ial0T CTOPOHBI, IpyTHe
JINIia, y4aCTBYIOIIME B eJie, B TOM YMC/ie yUaCTBYIOIIUIA B AeJie TIPOKYypop, a
TaKke JINIia, B OTHONIEHUM KOTOPBIX 3TUM OIpefieJieHeM pas3pelieH
MIpOlLIeCCya/bHbIV BOIIPOC (HAIIpuMep, ITPaBoOM Ha MOAavy YaCTHOJ Kaa00bl
Ha oImpeeseHue 1o BOIPOCy O BO3MeIeHNM PacX0ol0B, CBSI3aHHBIX C
MIpOBeeHMEeM KCIIePTU3bI, 00/IaJaeT SKCIIePT; IPaBOM Ha 003KaJIOBaHMe
oIpenesieHNsI 0 HaJoKeHuu mTpada 3a HeMCIIOJHeHMe oIpeaeaeHus o6
MCTpeOOBaHMM JOKa3aTeIbCTB 00/1a1aeT JIUII0, Y KOTOPOI'O MCTPeOOBaHbI
I0Ka3aTeabCTBA).

[TpaBOM Ha IO auy YaCTHOJ JKaI00bI, IIpeICTaBAeHNSI Ha OIIpeie/ieHne,
BBIHECEHHOE 10 BO30YXIeHMS ITPOM3BOJICTBA 10 JIeTy (OIpemesieHme 00
ocTaB/ieHUM 6e3 IBIDKEeHMSI, O BO3BpallleHn!, 00 OTKase B IPUHSITUA
aIMMUHMUCTPATUBHOTO MCKOBOI'O 3asiBJIeHMsT), 06/1aJaeT JIML0, 00 paTUBIIeecs
B CY/[, C aAMUHMUCTPATUBHBIM MCKOM. Kommu Takoii skay100bl MHBIM JIUIIAM,
YKa3aHHBIM B aAM/HMCTPATBHOM MCKOBOM 3asIBJIEHMM B KaueCTBe JIUII,
yYaCTBYIOIIMX B Jejie, He BbIchbIaloTCsI. COOTBETCTBYIOMIAS sKaio0a
HAIIPaBJISIETCS B CY/[l alle/UISILMOHHOM MHCTAHLIMY BMECTe C IIPUIarae MbIM
MaTepuaioM IO UCTeUeHMsI CpOKa Mo auy YacTHO 3KaIo0bl,
IpecTaBIe s Ha 06kaJIoOBaHHOe OIlpejie/ieHye CyIa M pacCMaTpUBaeTCsI
CyZIOM amne/UISILMOHHON MHCTAHIM, B TOM YNCJIe IO MCTeUEHUS JaHHOTO
CpoKa, 6e3 M3BelleHMs Ha3BaHHbBIX JIXII (4acThb 2 cTaTby 295, 9acTh 1 cTaThbu
313 KAC POD).

48. Tpe6oBanue Komekca o paccMoTpeHum 6e3 mpoBeeHus CyaeOHOro
3acelaHMs YaCTHO jKaI00bl, ITpeicTaBIeHMs IPOKYpOpa Ha OIpefiesieHne
CyZa TepBOii MHCTAHIMM, KOTOPHIM He OKaHUYMBAETCS ITPOU3BOICTBO 110
aIMUHMUCTPATMBHOMY JIeJTy, He JIMIIAeT CYH, ane/UISIIMOHHOM MHCTaH UK
1paBa Ha JIIo60M 3Tare aneJuISIMOHHOIO IIPOM3BOICTBA UCXOMS U3
XapaKkTepa U CJIOKHOCTM pa3pellaeMoro MpoleccyaJlbHOTO BOIpoca,
JIOBOZIOB YaCTHOJ Ka/I00bI, TIpeICTaBIeHNS ITIPOKYypPOpa, HEOOXOIMMOCTH B



1eJISIX TPOBEPKY 3aKOHHOCTM M 060CHOBAaHHOCTH 003KaayeMOoro
orpefeieHus IpegoCTaBUTh JNULIAM, YUYaCTBYIOIIVM B Jejie, BO3MOKXHOCTb
U3JIOKUTD CYAY BTOPOM MHCTAHLIVIY CBOIO MO3UIINIO YCTHO, IIPUHATD
pellieHye 0 IpoBeAeHNM CyIeOHOTro 3aceaHus, MU3BECTUB JIUII,
Y4acTBYIOLIMX B [iejie, 0 BpeMeHM U MecTe ero nposenenus. Hanpumep, B
cJly4yae HapylleHMs Cy[0M [1epBOil MHCTaHLIMM [IpaBa JInla, Ha KOTopoe
063kaTyeMbIM OlpefielieHeM HaIoKeH IITpad, 6bITh YCAbIIIAHHBIM MU
KOT/1a JIJIsI IPOBEPKY JOBOAOB YaCTHOM 5Ka00bl, TPeACTaBIEHUS
IIPOKYpOpa TpebyeTcsl NOMOJIHUTeIbHOe UCCIef0BaHe UMEIOIIXCs B
MaTepuajax Wiy BHOBb IIpeCTaBIeHHbIX I0Ka3aTeabCTB, B TOM UMCie
00'bsICHeHU! JIN1I, yYACTBYIOLIMX B Jiesie, YacTHas Xanoba, mpecTaBaeH e
MOTYT OBITh PACCMOTPEHBI B CyAe6HOM 3acemanuy (dactu 2 1 3 craTbu 315
KAC POD).

YacTHble Xamo0bl, MpeIcTaBIeHNSI TPOKYPOpa Ha OMpeie/eHus
paccMaTpUBAIOTCS CYAbSIMU CYZIOB alleJUISIIMOHHONM MHCTaHI[ U
eIMHOMMYHO, 3a UCKII0UeHeM CyJyaeB, KOTJa obskaayemoe orpeesieHnue
BbIHECEHO KOJIJIerMaJbHbIM COCTaBOM cyza (4acThb 2.1 crateu 315 KAC PD).

Vicxoms u3 TOTO, 4TO 10 00IIeMY ITpaBMITy YacTHas kanoba, IpeacTaBaeHne
paccMaTpuBalOTCs 6e3 mpoBefeHus Cyae6Horo 3aceaHus, To ecTb 6e3
M3BeIleHMS M BbI30Ba JINII, Y4aCTBYIOLIMX B AeJie, CyAy MepBOi MHCTaHLIUA
B KOITUM COMTPOBOAUTEIBHOTO MICbMA O HAIIPaBJIE€HUU B CY[I
arneJuISIIMOHHONM MHCTAHIIMM MaTepuasia ¢ YaCTHOM sKaloboii,
NpefCcTaB/lIeHeM IPOKYpPOpPa, BbIChIJIAaeMOIi TUIaM, YUYaCTBYIOIIMM B Aefe,
cjlelyeT yKa3bpIBaTh Ha 3TO.

O6paTuTh BHMMaHMeE CyI0B HA HEOOXOAMMOCTh B COOTBETCTBUM CO
cratbsiMu 14, 16 ®egepanbHoro 3akoHa ot 22 gekabps 2008 roga N 262-03
"06 obecreueHNM AOCTYIIA K MHDOPMAIIUY O IeSITeJIbHOCTU CYI0B B
Poccuiickoit @enepauyun” pa3meniaTb B 3aHUMAEMBbIX CYyI0M
anesIsIMOHHOV MHCTAHLIMM TTIOMeIlleHUSX, a TakK)Ke Ha MHTepHeT-caiiTe
CyZa ane/UISIMOHHOM MHCTAaHLIMM MHGOPMAIMIO O BpeMeHU U MecTe
paccCMOTpeHMs YaCTHO sKao0bl, MpeACcTaBIeHUS ITPOKYpopa B CyIe0HOM
3acelaHUN.

49. B cyiydae OTMEHBI 10 YaCTHO skao6e, IpecTaBIeHUIO IPOKypopa
orpeieJIeHMSI Cy/ia TTepBOii MHCTAHIMYU TTOJIHOCTBIO UJIU B YaCTU CY[
areJuISIMOHHOM MHCTAHIMY 10 061IeMY ITPaBUITy CAMOCTOSITETbHO
paspelaer o CyiecTBY MPOIeCCyabHbIN BOMPOC, TT0 IIOBOAY KOTOPOTO



ObUIO BBIHECEHO 003KaslyeMoe oIpeieieHie Cya (Halmpumep, BOpoc O
BOCCTAHOBJIEHUM MJIM 00 OTKa3e B BOCCTAHOBJIEHUY MIPOLIECCYaTbHOTO
CpOKa; 0 BO3BpaIlleHU!, OCTaBJIeHUM 6e3 IBVCKeHMs UM 00 OTKa3e B
MPUHATUY aAMUHUCTPATUBHOTO MICKOBOTO 3asIBJIEHNST; O IIPMMEHEeHUN Mep
TIpeBapUTEIbHOI 3aIUThI; IPEeKpallleHn TPOU3BOICTBA 110
aIMMUHUCTPATUBHOMY JIeJTy U T.I1.). VICK/TIoOueHMe MOTYT COCTaBJISATh, B
YaCTHOCTM, CJIEAYIOIIE BOIIPOCHI:

O pa3bsACHEHUN cy,ue6Hor0 dKTa cyaa HepBOﬁ MHCTaHIO MU,

0 BO30OHOBJIEHUM IMpOM3BOACTBA I10 aAMMHMUCTPATUBHOMY /Iy I10CJ/Ie€ €ro
IMIPpMOCTaHOBJICHUSI

paspellieHHbIe CyIOM TIepBOii MHCTAHIIMM B HE3aKOHHOM COCTaBe Cy/a;

paspelieHHble B OTHOILIEHWY JIUII, He TIPUBJIEYEHHBIX K YUACTHIO B JIejie U
yUacTHIO B X pa3pelieHuy (Harpumep, B cIyuae Koraa CyaeOHbIe pacxo/ibl
B3bICKAHBI C JINI[A, He TIPUBJIEYEHHOTO K YUaCcTHIO B Jiejie, Tpad HaloKeH
Ha JINI[0, He SIBJISIoIIeecs yYaCTHMKOM ITpoliecca, KOTOpOMY He obecrieueHa
BO3MOSKHOCTD PeajM30BaTh IIPABO ObITh YC/IBIIIAHHBIM ITIPY HAJIOKEHUU

mrpada);

TIpU paspelnieHny KOTOPbIX HapylIeHbl ITpaBuia 0 HajiekalleM U3BelleHun
JIUII, YYaCTBYIOIIVX B JleJie, O BpeMeH! U MecTe CyeOHOro 3aceJaHmst
(uactb 1 crateu 185, crathst 192, myHKT 3 ctaTbu 309, rnaBa 38 KAC P®).

B ciydae oTMeHbI CyqoM anesiMOHHO MHCTaHI[MY COOTBETCTBYIOILETO
ompezeneHus Cyaa epBoil MHCTAHIMM yKa3aHHbIe Bblllle BOIIPOCHI
MO/JIeXXaT pa3pelieHNIo CyL0M IIepBOI MHCTaHIUMN.

B nengx nmpaBMJIbHOTO paspenieHus BOIIPoca O MPUHATUN
aJIMVHYMCTPATMBHOTO MICKOBOI'O 3asIBJIEHMS CYZ, alleJUISILIIOHHOM
VHCTaHLMY, OTMEHSs1 He3aKOHHOe oIlpeie/ieHNe Cy[a IepBoil MHCTaHLUH,
BIIpaBe BBIHECTY OIIpefie/ieHye 10 MHOMY IIpOlLiecCcyajlbHOMY BOIIPOCY,
KOTOPBIVi He ObIJI pa3pelleH CyAoM (Cyabelt) epBoii MHCTAHIUA 10
BbIHECeHMs 065KaJl0BaHHOTO OIpefiesieHMsl, OAHAKO Mo Jiexkasl
paspelleHuIo.

Hanpumep, B ciyyasx KOrga CyJIOM IepBOi MHCTAaHLIMM HE3aKOHHO
ocCTaBJieHO 0e3 IBMKeHMS a]MUHUCTPATUBHOE VICKOBOE 3asiBlIeHNe, He
MOAJIeXKaBIllee paCCMOTPEHMIO U pa3pellieHuIo B IopsiiKe



aIMUHUCTPATUBHOIO CYAOIIPOU3BOACTBA, 1160 HE3aKOHHO OTKa3aHo B
MIPUHSITUM AAMUHUCTPATUBHOTO MICKOBOTO 3asIBJIEHUST TIPU MTOCYTHOCTU
Jleyia APYroMy Cyay, Cy[I areJIIIIMOHHOM MHCTAHIIMY BIIpaBe BHIHECTU
omnpeneneHust 06 0TKase B MPUHSITUM aIMUHUCTPATUBHOTO MCKOBOTO
3asBJIEHMSI ¥ O er0 BO3BpallleH! M COOTBETCTBEHHO.

MHbIe BOIIPOCHI, BO3HMKAIOIIME B CBSI3Y C PACCMOTPEHMEM
aIMUHUCTPATUBHOTO JIej1a B Cy/le ane/ISIMOHHON MHCTaHLIMN

50. Ucxons ns monosxkeHuit crareit 204 u 207 KAC P® 3ameuauus Ha
MIPOTOKOJI WJIM Pe3Yy/IbTaThl ayAM03aICK CyIe0HOr0 3acelaHusI, KOTOPbIE
BeJIMCh B CyJle anesuIsIIMOHHOM MHCTAaHILIMM, pacCMaTPUBAIOTCS
MTOATIMCABIIMM ITPOTOKOJI CyAbei 6e3 M3BelleHNs JIULI, yYaCTBYIONIUX B
nere.

51. Heyruiata auiiom, y4acTBYIOIIMM B Jiejie, TOCYAapCTBEHHO IMONUIMHbI
160 ee yIuiaTa He B TTIOJIHOM pa3Mepe He MOXKeT CTYsKUTh OCHOBaHMEM [IJIST
BO3BpallleHNs ane/UISIIVOHHO Kalo0bl C IeJIOM CYI0OM aneISIOHHO
MHCTAaHLMU B CyJi IePBOI MHCTAHLIMM [IJISI COBepIIeHMS TPOLeCCyaabHbIX
merictBuii, mpegycmorpeHHbIx ctatbeli 300 KAC P@. B 3ToM ciityyae BOIIPOC
0 B3bICKaHUY TOCYJapCTBEHHO TMOILJIMHBI B YCTAHOBJIEHHOM 3aKOHOM
pa3Mepe MOXeT ObITh pa3pelnieH CyI0M ane/ISIIVOHHON MHCTAHIIUY C
y4eToM IIpaBuJl, pesycMoTpeHHbIX r1aBoii 10 KAC PO.

B cuny wactu 3 cratey 111 KAC PO B city4yasx eciiu Cy[, BbIIIECTOSLL e
MHCTaHL MY, He TlepesaBas [1e10 Ha HOBOe pacCMOTpeHMe, U3SMEeHUT
COCTOSBILIEECS pelleH)e Cy1a HYKeCTOSIel MHCTaHI MU WM TIPUMEeT HOBOe
peleHue, OH COOTBETCTBEHHO M3MeEHSIeT paclipesiesieHe CyIe0HbIX
pacxonoB C yUeTOM IpaBul, YCTAHOBJIEHHbIX YKA3aHHOI cTaThei. Eciiu B
3TUX Cy4asX CYJ, BbILIECTOSIL e MHCTaHLM He U3MEeHWI pellleHye Cya B
YyacTy pacripesesieHus CyleOHbIX pacXxo/loB, 3TOT BOMPOC O/KEH PellnTh
Cy[l TIepBOM MHCTAHUMM [0 3asIBJIEHUIO JIN1]A, 3aMHTEPECOBAHHOTO B €T0
paspemieHnu. JlaHHasi HOpMa IpaBa IIPUMEHSIeTCSI B TOM YMCJIe K pacxoaam,
IIOHEeCeHHBIM CYZIOM alleIILIMOHHO MHCTAaHLIN B CBSI3U C
paccMOTpeHMeM afMUHUCTPATUBHOIO Jiej1a, pacXolam, BOSHUKILIMM Ha
CTaauy IIPOU3BOACTBA B CyZe alle/UISILMOHHON MHCTAaHIMY 110 MHULIMATHUBE
CyJia arnesuIsiMOHHOM MHCTaHU UM (HallpuMep, pacxogam, CBSI3aHHbIM C
Ha3HayeHMeM IKCIIepTU3bl, Ha3HaUeHyeM aZjBOKaTa), a Takke K pacxomam
I10 yIiaTe TOCyAapCTBEHHO MOLIIMHBIL.



52. Cyp ane/uIsIiMOHHOM MHCTaHIIVM, PYKOBOJICTBYSICh YaCThIO 4 CTaThU 2,
yacTpio 2 ctatby 184 KAC PO, BrpaBe 110 CBOEI MHULIMATUBE WUJIN 10
3a5IBJIEHUIO JIUI], YYaCTBYIOIIMX B [eJie, UCTIPABUTH [OIYIlEHHbIE B
ane/UISIUOHHOM ONpeAeeHV I ONUCKU, OTIeYaTKU U SIBHbIE
apudmMeTHUecKMe OmmnobKM, a TAKKe PacCMOTPETh 3asIBIeHMS JINII,
YYaCTBYIOLIMX B Jiejie, O Pa3bsICHEHMUM ale/UISLMOHHOI0 OnpeaeneHns
(uactb 4 cratbu 2, craths 185 KAC P®), o mepecMoTpe anessiiiIOHHOTO
orpejiesieHNsI 10 HOBBIM MJIY BHOBb OTKPBIBIIMMCSI OOCTOSITE/THCTBAM
(rnmaBa 37 Kogexkca).

CoBepiiieHVe COOTBETCTBYIOMINX MTPOLECCYaTbHbBIX MEMNCTBUA, UCXOIS U3
roJjiokeHui crarein 28, 175, 184, 185, 307, 311 KAC P®, gomKkHO
OCYLLIECTBJISITHCS TEM XK€ COCTaBOM CyJla, KOTOPBIM PACCMOTPEHO JeJI0 U
TIPUHSTO ameJuISIIMOHHOe OnpeieieHune.

B TO 3xe BpeMsi, eciiu BOSHUKIIM 0OCTOSITEIbCTBA, IIPEyCMOTPEHHbBIE
nyHKkTamu 1 - 3 yactu 3 cratbyu 28 Konekca, Mpou3BOAUTCS 3aMeHa CYIbMU.
[Tpu 3TOM monoskeHue yactu 4 cratby 28 KAC PO 06 ocyiiecTBieHUN
CyZle6HOTO pa3bupaTenbCTBa C CAMOIrO Havasa He MIPUMeHSIeTCsI, IOCKOJIbKY
areJuISILMIOHHOE OIpeJesieHN e II0 ey yXKe IIPUHSATO.

OmnpepeneHus cyaa ane/UISIIVMOHHON MHCTAHIIMM 00 MCITPaBI€HUM OIMCKM,
orevaTKy UM SIBHOM apubmMeTnueckoi ommoKu, 06 yI0BIeTBOPEHUN MU
00 oTKa3se B yJIOBJIETBOPEHUM 3asIBJIEHMS O Pa3bsICHEHMUU amneJUISIIMOHHOTO
omnpeneneHusi, 06 yooBJIeTBOPeHMM UM 00 OTKa3e B yIOBJIETBOPEHUN
3asBJIeHVs], IIpeiCTaB/IeHNs O IIepecMOTpe ane/UISILVMOHHOIO ONpeeieHNUs
10 HOBBIM MJIY BHOBb OTKPBIBIIMMCSI 0OCTOSITEIbCTBAM BCTYMAIOT B
3aKOHHYIO CMJTY CO IHSI X BbIHeCceHMs (4acTh 5 ctateu 311 KAC PD).

53. ITo ob1ieMy IpaBuiIy, peayCMOTPeHHOMY YacThio 1 cratbu 353 KAC
P®, rocse paccMOTpeHUs aAMUHUCTPATUBHOTIO Jiefia B cyze
arneJuISILMOHHONM MHCTAHIMM, B TOM UMC/Ie U B CJlydae, KOrha Cy[
areJUISILMOHHOM MHCTAHIIMM OTMEHWT JIMO0 M3MEHWT CyIeOHbIii akT cyaa
MepBOI MHCTAHIMY U IPUHSI HOBOE pellleHle, UCTIOTHUTEIbHBIN JTUCT
BbIJIAETCS CYyA0OM, KOTOPBI pacCMaTpUBaI aiMUHUCTPATUBHOE J1eJI0 B
MepBO1 MHCTAHLIUN.
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